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{ _-S. 189, S. 317 and S. Gon. Res. 4 
@. 2H LEGISLATION PROPOSING THE ESTABLISHMENT 

3 | - OF A JOINT OR SELECT COMMITTEE . 

4 | TO OVERSEE THE INGELLIGENCE FUNCTIONS 

5 | OF THE GOVERNMENT 

6 | . a 2 eo as ee 

7 Friday, January 23, 1976 

8 || ' {eee 

9 | United States Senate, 

_ 10 | ’ Committee on Government 

"1 Operations, 

12 Washington, D.C. 
® 13 The Committee ‘aby paradane to notice, at 10:30 ai oe. 

14 am. in Room 3302, the Dirksen Senate Office Building, ee 


1S Honorable Abraham Ribicoff, Chairman of the Committee, 


1% || presiding. =~ - 

17° Present: Senators Ribicoff (presiding), Nunn, Glenn, 

18 Percy, Javits ; Brock: and Weicker. 

19 pe 

20 Senator Ribicoff. The Committee will be in order. 

21 We welcome you here today, Mr. Sie, and you may proceed, 
22 sir. 
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STATEMENT OF W. E. COLBY, DERECTOR, CENTRAL 

INTELLIGSNCE AGENCY | 

Mr. Colby. Thank you, Mz. Chairman. 

peek you for this opportunity to discuss congressional 
oversight of our icetideg ence activities. Despite ail the 


xcitement in recent months over CIA and other intelligence 


be faced: in any serious invest igation into cur Government’ 


}- 


inteliigence activities. 


Traditionally, intelligence is assumed co operate in 


total secrecy and outside the law. This is imoossible 


’. 


under our Constitution and in our society. As a result; when 


Q 4 


CIA was, established in 1947, a compromise was made under which 


broad, general statutes were drawn, and carefully limited 


| 
activities, this is one of the most critical issues which must ’ 
- arrangements for HonGressionst review were developsd. It was 
then believed necessary to sacrifice oversight in the interest | 
of secrecy. 

Our society has changed, however, and a greater degree of 
oversight is now considered necessary. U.S. intelligence has | 
already moved out of the Senguphere of total secrecy which 
previously characterized it. We whoare in intelligence are 
well aware of the need to pecan public confidence and 
congr essional support if we are to continue to make our 


contribution to the safety of our country. 


*, 


Thus, from the eacliest Gays of the current investigations, 
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intelligence is equeity important co the Broeeetrs ci our 
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I have stressed my hope that they will develop becter guide- 
lines for our operations and stronger oversight, to ensure 
that our activities do remain within the Constitution and the 
lews of our country. 

But I oe not swung all the way to the other extreme of 


the pendulum to the position that there can be no secrecy. 


}- 


General Washington once said, "Yoon secrecy, Success 
depends in most enterprised of intelligence." We have many . 
secrets in America which are necessary to the functioning of 
our democracy -- the ballot box, the grand jury, and our 


attorney-client xelationships. The secrecy Of oux sources of 


democracy, and even of our nation in the turbulent world in 
which we live. 


In 1947 we took a small step away from total secrecy by 


enacting general statutes and constructin careful oversight 


arrangements in the Congress. Proposals now under consideration 
would alter these arrangements to assure more detailed over- 
sight. But it is essential that the pendulum not swing so far 
as to destroy the necessary secrecy of intelligence, er destrcy 
intelligence itself ‘in the process. 
In former comments on this subject, I many times said that 
it was up to Congress to erganize iteself to gonehaae che 
necessary oversight of our intelligence activities. This is 


still crue, bic I believe that recent experience permits me 
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1 to draw some conclusions on this topic which this Committee 
2 has graciously invited. 

3 The matter has been extensively studied within the 

4 meiaeerseies during the page year, As President Ford shares 
5 many of the concerns of the Congress on this subject. 


6 Rockefeller Commiasion, the Murphy Commission, our discu ssions 


7 || with the Seclect Committees and other committees reflect ¢ : 
8 if ‘interest. | : | 
9 A number of detailed studies were also made within the | 
10 Executive Branch, reaching the level of two extended meetings a 
7 President Ford had with National Security Council member 
12 The vies of the Administration are not yet formally . 
13 ||). Fixed, so the comments I wiil make will be personai and b 
14 on my experience. My participation in the studies above, how- : 
1g ever, assures me that my vies are in general Gotre tible svith | 
16 the thrust of what President Ford will probably cores coarse} 
17 there may be some variation in the details. 
18 Too, great a stress on secrecy has let to situations ‘in 

L 


19 which members of Congress who were fully briefed on intelligenc: 


20 activities pleaded later that they had never heard of them 
21 when. they came to public attention. 
22 One of the chairmen of our committees once indicated on 


2 23 the floor of che Senate that he had no inkling of one our 


eo. . 24 operations, although he had approved the specific appropriation 


necessary to continue it. 
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His statement certainly kept the secrecy of his pertici- 
pation in ovr operation, but at the sacrifice of impLy:.ag chat 
our intelligence activities were operating without Bycuseone 
and control. Indeed he addea to public concern that we con- 
stituted some independent “invisible government." 

On a number. of occasions, especially since 1956, proposals 


have been made to establish a joint committee on intelligence, 


but the Congress hee never seen fit co adopt them. During the | 
past year jurisdictional problems have been highlighted in 
the Congress as a result of two things. 

First, foreign igeetbigence soday is not primarily 
limited to military intelligence, as it may have been in 
earlier years. It is also is now of interest tc these 
committees concerned with Sie economy, our foreign relations, 

our agriculture, apace and a wide variety of other activities. 

As a result, we have had a proliferation of demands for 
congressional review of sensitive foreign intelligence matters 
in these fields by other committees to the degree that 59 
Senators and 149 Representatives have been briefed on some 
aspect of our activities this past year alore. 

Second, during 1974, there “ae much Scngressional interest 
in our covert action activities, sparked by exposure of eanetngry 
I gave to one of our oversight committees on the subjecc. Both : 

: 
| 
| 


the House and the Senate, by 3 to 1 majorities, turned down 


proposals that CIA be barred from such activities. 
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ts 
1 . But in December 1974, a provision was added to the 
2 || Foreign Assistance Act which required that any CIA activity | 
°3 abroad other than intelligence gathering could only be 
4 conducted ie it were found by the President to be important to 
5 the national security and reported in a timely fashion to the . 
6 appropriate committees of the Congress. Together with the | 
7 two Select Committees, these appropriate committees now eaner” 
é eight. | 
8 , I might quote Mr. Chairman from the conference report 
10 | which led to the adoption of that new act, and it says that 
ti "The Committee of Conference agrees that strict measures should 
12 be taken to ensure maximum shone cf the information sup- | 
| 43 mitted to the Congress pursuant to this penereteat 
- 14 | The Executive Branch is fully complying with that pro- 
| 15 vision of the law. The President made the appropriate findings, 
| 16 and briefings were given to the committees according to what- 
17 ever arrangements the committees made. It was stressed and 
18 understood on’ all sides that these matters were sensitive, 
19 secret operations whose exposure would cause political damage 
20 to our foreign policy as well as frustration to the operations 
21 concerned. 
22 The result of the year’s experience, in my mind, is 
23 clear. The syscem will not work. Every one of the new 
® at 24 projects that were subjected to this esas has leaked into | 
25 the public domain. 
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I am prepared to argue the value of each of these projects 


But that is not my current point. The fact is that a secret 


operation conducted precisely according to the procedure set 


essential to repeal that procedure and replace it by another 


which will include provisions for adequate secrecy. 


” 


In this Bicentennial year, it is apprepriate to note an 


up by the a aaa cannot be kept secret. [I believe it | 


earlier Ame erican experience with this problen. ‘On November 9. 


1775, the Continental Congress adoped a resoluticn of secrecy 


under which any member who disclosed a matter which the majoriuy 


‘had Getermined should be kept secret was to be expelled and 


th 


"deemed an enemy to the libexties of America." 

On Noverber 29, 1775,. the  coneens established the 
Committee on Secret Correspondence and gave it foreign 
intelligence’ responsibilities, managing a network of secret 
agents in Europe. 

The Committee took stips to protect the secrecy of its : 
intelligence activities by sharply vestrictin access on 
operational matters. On one SheniGn, che Committee justified 
the secrecy of its information as follows: "Considering the 
nature and importance of it, we agree that it is our indis- 
pensable duty to keep it secret, even €rom Congress. We find, 
by fatal experience, that Congress conists of too many members 


to keep secrets." 
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1 Mr. Chairman, at that time there were 56 representatives 


2 in the Congress, compared to the 208 that I repored briefing 


| 

3 | during 1974. 

4 _ If the Congress should decide to adopt new oversight 

5 arrangements, I believe it should establish a representative 

6 group co oversee intelligence sepegiires on Congress’ behalf. 

7 | This representative group could be a joint committee or 
a: another arrangement. In any agent a representative group 

) should consist of a restricted number of members so chat we do 
10 not involve the large numbers of Congressment currently . \ 
: . 

a | briefed on our sensitive activities. 

12 The representative character of such an oversight body 

13 must be respected by us in the Intelligence eon nee: so that 
14 we can make available the information it needs to do its job. 
15 At the same time, Spuaagaments: Gan and should BS developed 

i : 

16 between such @ representative body and the Intelligence 

17 Community by which reasonable limits are established as to the 
16 matters made Agu tebTe.e9sH to it. | 

19 | In my present post as Director of Central Intelligence, 

20 I do not insist, for example, upon knowing the name of a 

21 foreign agent in some dangerous si’ ation. It is not necessary 


22 to my duties that I know his - cific identity. 


23 It is essential that w be able to assure our foreign 


24 agents abroad, a number of whom have already expressed their 


alarm and limited what they tell us, that their names will be 
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totally protected, since their lives or Livelihoods are at 
peril. 

It is essential that we be able to assure our foreign : 
agents abroad, a nunber of whom have already expressed theiz 
alarm and limited what. they tell us, that their Aue will be 
totally protected, since their lives or livelihecds are at 
eens 

I would expect that a responsible representative committec 
of Sonaeese would similarly not request such specific identifi- 
cation, as oux current oversight and Select Committees have not 
requested such sensitive information. 

| Understanding of this nature betwean a responsible over-~ 
sight body and the Intelligence Community would be mere pro- 
quetive eae adversary debates over either branch's right to 
have or to withhold such information. 

A responsible oversig t body must not discourage the 
Intelligence Community from conducting its own investigations 
and correcting its activities. A great portion of this year's 
investigations has consisted jnly of public repetition of the 
private reviews by the Intelligence Community of its own 
activities. 

Since the full story of American inteiligence remains 
secret, the impression is left with our public that what was 
revealed is characteristic of the whole. The experience has 


doen little to encourage objective and hard-hitting self- 


; 


th 
i 


a ee 
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examination in the future. 


SOL REN ermine Cree 


CIA's collation of a list of some questionable activities | 

| | 

in the domestic field was used as the basis for sensational 
charges of a massive illegal domestic ieveluigenes soGunioh: | 
In truth, our misdeeds were far and few Betesny as the final | 


Rockefller Commission report reveals. 


. | oa 254 
| : Approved For Release 2001/08/01 : CIA-RDP90-00735R000200140001-9 oP 
CIA's investigations into possible ree tts ee a 
which led to specific Meceveas in 1972 and 1973 against sieh 
activity, have been the basis for sweeping allegavions char 
assassinations are part of our function. We never assassinated 
|| anyone, as the Senate report on intelligence reveals. And our 
own post-mortems of our performance in various intelligence 
situations have been selectively exposed to give a totally 
erroneous impression of continued failures of American 


intelligence. 


world. But we cannot keep it that way if every one of its 


| 
| 
In fact, we have the best ‘intelligence service in the | 
. sorvective efforts is trumpeted to its enemies. 
In the consideration of any or altered oversight 
arrangements, the Congress should, I believe, deal with the 
problem of proliferation of suaseedsrenat review of intelli- 
gence activities. 

I strongly urge that oversight be concentrated exclusively 


in the minimum number of committees necessary to effectively 


conduct it, which to me means one. 


ec ise eam 
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Otherwise we are in. danger of reverting to the situation 
of reporting to a myriad of committeés and exposing parts of 
our activities in all directions. It should be possible to 


concentrate congressional oversight, perhaps arranging that the 


oversight committee have representation from the other standings 
committees with interest in this subject. 


The issue of giving prior notice to Congress of sensitive 


- 


intelligence opevations has been raised, Mr. Chairman. I 


te ae fe 


‘believe this is a thoroughly false issue. 

~The present statute calis for the appropriate committees 
conte informed in a timely fashion with respect to activities 
abroad other than intelligence gathering. ovr regual over- 
sight tommittees are kept currently informed of major 
developments, and each ease they review our appropriation 
eecasee in great detail. 

A requirement of prior notice before any ineatiaeenes 
activity could be dhdeteeken would, in my view, conflict with 
the President's constitutional rights, would be totally 
impractical during times of cokigressional recess when crises 
can arise, and would add nothing to the ability of the Congress 
to express ius ese about any of our activites. 

We currently inform the Congress on any decision immediately, . 
although the actual hearing may be delayed by the committee in 
question for several weeks. Almost none of our activities are 


single-step operations which take place on only one occasion. | 
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An intelligence eeeavede action cperation is generally 
a continuing effort running over some time. Informed of such 
an activity, a committee has every ability to express ithe 
Soncern of its individual members, to vote in committee its 
opinion with respect to the activity, to appeal to the con- 
gzessional leadership, and even to seek an appointment with the 
President himself. The committee also retains the ultimate 
legislative or appropriation sanction, if its views are not 
given due weight. 

The unilateral shideurd oe an operation to public notice 
is not the solution. In essence, the thory adopted by some is 
that the right to expcse such oaserations constitutes a super- 
constitutionai individual veto oF any secret activity. 

We cannot run such secret opsrations, Mr. Chairman, if 
Congressmen confirm to inquiring newsmen operating on a lead 
that i ndeed they were given a secret briefing on a covert 
operation ina certain country, instead of refusing to Comment . 

Neither cen we run secret operations if individual 
Congressmen announce that there are three other operations which 
have not yet been disclosed, thereby stimulating every 
investigative reporter in Washington to determine the specifics 
thereof by some hypothetical questions. 

‘And we cannot conduct. covert operations if a committee puts 
out a report which refers to an activity which leaves out the 
name of the country ox individual concerned, but atces enough 
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evidence for any amateur sleuth to identify it beyond a 
shadow of a doubt in time for its identification to be carried 
with the news story cf the report.: 

An essential element of new congressional oversight 
ap ecacewahes a5 better jxocedures fox peoeaceing sensitive 
information. Senate Rule 36 (2) and (3) states that confi- 
dential communications from the President or head of any 
department are to be kept secret unless the Senate votes. 

But the Senate, oti, Noverber 20 last your, $eie0 to woes 
on the release by the Select eouiiebes of information whic. 
the President specifically requested be kept secret and in the 
face of my request that certain names of CIA personnel there- 
in be deleted. 

In the House of Representatives, Rule XI.2.(e) (2) provides 
' that the records of any committee are open to any. member, 

which on at least one occasion has let to the exposure of 
certain CIA operations despite the written siewies of a 

Member to keep them secret. 

The arrangements for Cengress to receive and protect 
sensitive information are most imperfect. A prior security 
clearance of staff members and termination of employment for 
disclosure are hardly adequate sanctions to ensure the pxro- 
tection of sensitive intelligence sources which Can produce 
substantial royalties for its disclosure. 


The extensive briefings and indoctrination and the secrecy 
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| agreements employed in the Executive Branch have even proved 


2 inadequate in the state of our present legislation. «With 
3 respect to staff members, therefore, “I believe it essential 
4 that a regular procedure of security protection be established. 
5 . This must be enforceable not only by indoctrination and 
“6 discipline but also by sanctions. These are contained in 
7 |} Legislation which I have, proposed and which is about to be 
- 8g recommended in the Ruecutivé Branch to cover those who 
g voluntarily © undertake the obligaticn of secrecy as an aspect 
30 (of their employment. 
a1 This proposal would apply eeantay to Executive Branch 
12 employees and congressional staff members who obtain privileged 
13 i" access to cur intelligence secrets. 
14 With respect to members of Congress themselves, we must, 
“45 i of course, leok to the self-discipline of the two houses 
16 with respect to coats pamekenins 
17 Mr. Chairman, we also need a procedure to determine the 
18 | declassification and public release of those secrets that no 
"9 Longex need to be protected. This cannot be left to the 
5 individual staff member in the Executive or the Legislative 
21 || Branch. | | 


22 Under the Constitution, it cannot be assumed by the 


23 Legislative Branch alone and anv such contention would inevitably 
@ - 24 restrict the flow of sensitive information from the Executive. 
25 This could consist of an agreement that if the committee 
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‘2 


24 


25 
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to certify that the release would be detrimental to the 


| 
| 
decides on celease, the President has reasonable oppertunity 
national security, and his determination then would govern in 
the absence of fattat resolution of the constitutional 
questions involved. 
And this must apply to any release of the information, 
so as not to lead to an absurd situation in which a committee 
agrees not to release individual reports of secret activities 
but then proposes to publish them in its final report. 
In conciusion, Mr. Chairman, I believe that congressional 
oversight of our intelligence activities can be sesehoincned: 
The degree of oversight can be increased relative to that in 


the years in which there was a general consensus that these 


The structure can be improved by focusing responsibility 


seo that a depth of knowledge and expertise ebout our intelli- 


gence operations ce: be developed. 


gutters were better not known by outsiders. | a | | 
The aGrucear 4 can also be improved by clear assignment of 

responsibility for exclusive supervison of our intelligence 

activities to a limited number of members of the Congxess, 

representing the Congress as a whole, who would have ull access 

to all information anevoneetestes exercise their: responsibilitibs. 
And congressional oversight can be improved by maine re 


arrangements with Congress to protect the sensitve intelligenc?: 


activities of cur Government in the same way as we protect 


. ss 260 
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1 other secrets essential to the survival of American democracy . 
2 euaeauive er supervision can also be improved by 
3. ensuring the discipline of those in the intelligence pro- 
4 fession and of their supervisors as to their respect for these 
5 important national secrets, and by giving us the ability to 
6 enforce such protection against those who would wantonly 
7 destroy then. 
8 These imporvements, Mr. Shetenea, in supervison of our 
:) intelligence activities would have truly more long-lasting 
10 value as a result of this year of investigation than any other 
sa: action taken by the Congress. 
12 % 3 They would be a fitting cenclusion to this year of inves- 
13 | tigation. of intelligence -- so that our intelligence service 
14 || will be responsible to our Constitution, its legislative over- 
15 - sight will be equally responsible, and we will continue to 
86 have the best intelligence in the world. 
17 ‘rt will give, Mr. Chairnan, a néw meaning to the initieie 
is Cra, Constitutional Intelligence for America, with equal stress 
re j}/ on the needs of all three; the Constitution, intelligence, and 
20 especially America. , 
21 Thank you, Mr. enatnecae 
22 | 
23 | 
| 
24 
éS 
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L lL ; . : : { 
Senator -Ribicoff. Thank -you very much, Mr. Colby. 
e. : Mr. Colby, you are for the establishment of an oversight 


committee on intelligence? 


Mr. Colby. A Committee with exclusive jurisdiction for 


| the oversight of foreign intelligen 1ce, Mr. Chairman. 

Senator Ribicoff. Senator Mansfield, in his testimony, 
believes that that Committee should be estabiished in ‘this 
session of Congress. 

Senator Weicker states, if this session of Congress does | 
not establish such a committee, it will not be established. 

Senator Tower says that we should not establis h it in 


“ 


é d 
| | this session « of Congress, but put it over to the next: session | 
T oF of Congress. _ 
oe | Do you agree that Congress should establish that oversight 
18 committee in this session of Congress? 
16 Mr. Colby. I think the sooner the better, Mr. Chairman. 
; 17 ‘Senator Ribicof£. On page 6, you state that the CIA has 
. \e never assassinated anyone. 
19 Would you support a prohibition against the assassination 
20 | of anyone in the absence of war? 
21 _ Mr. Colby. I have issued. directives to that effect in 
22 I the CIA, Mr. Chairman. ~ would have no reservation against 
23 || such a prohibition. 


@ 2a it Senator Ribicoff. What do you think, Mr. Colby, that a 


25 Congressional Committee should do if it opposes a decision 
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days in which to act before an operation goes into effect? 
Mr. Colby. I believe the Committee might vote, the 

Committee might weigh upon the President and express their 

See him specifically. The Committee can obviously indi- 


cate that it nas an ultimate authority to pass new legislation 


in the future, or affect appropriations in the future of the 


@ 


262 
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{ to conduct a covert operation and Congress has only a few 
aedanee involved in such activity, and I think the normal | 
workings of the Constitutional tension between the two 

branches will bring about sone resolution, perhaps not of that | 


papetcurer action, if the President felt it to be terribly 


es ineovraat, but would develop a mel eeonehte between the 
‘Executive Branch and the Legislative which would give full 

_ consideration to the views of the Legislative as well as 
the Executive side. 

Senator Ribicoff. May I say, for the benefit of the 
members of the Committee, we will confine gaeasives to five 
minutes each for. questioning because Mr. Colby | must leave 
by 12:15. 
a9 | 

Suppose there was such a committee and you came before 

it with an operation such as Angola and you found that the 
es Committee was overwhelmingly against the United States getting 

involved in Angola because they sensed the Congressional 
feeling, as it had been expressed, by votes in the United 

States Senate. 

? 
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we have Wren ‘that action and then been met with substantial 


out. If it were organized ina fashion so. that the Committee 


from my extensive briefing that the | ‘Committee was. not very 
strongly for it, and it was not very strong against it. ane 


“was met with general approval as a statement of the Committees 


pproved For Release 2001/08/01 : CIA-RDP90-00735R000200140001-9 | 


ats 


ne OT SEE IO: 


What do you see an intelligence agency doing under those 


circumstances? 


ae 


Mr. Colby. I would certainly report that reaction to the 


President. We would discuss as to what we should do in that 
situation. The situation has not arisen, Mr. Chartuen: I have 
had eiedsdions where individual members have indicated 
opposition, but my sense of the feeling of che Committee in 
question: has been iinae other MEME SS were equally positive 
about it. 

there en Geeenda situations in which I have had formal 


documents from Committees Ege aeeeroe in certain areas and 


opposition from other members, individual manbere: 


I think that is the kind of thing that could be worked 


could vote, we could have a Aneaeion as to what the Committee's 
real thought ae ee 3 : a 

| There was one Committee that I pricted: in reat detail on 
one EP OISe Rane at the end of it, I was asked to summarize 


the result of the Committee! Ss attitude. I said that I gathered 


view. 


I think that there is a further question, Mr. Chairman, 


Sif 2 Ph eSScA SEALE OE ENTE RIT ELST VERN ALTE EN GLE SY EE SSRIS OL Te ES : 
re ES SATIS SIE IE ET LIE SIEM OIE E Say BCT eS PONE F IT RELIES EN : 
TARAS ATT SAR BRT SEE EIT MY EST I: S125 RECN TT RTIT STEIEPEITRIIE SIA NG HOGA PRIS ISISE NASCENT ets NM 
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ip pproved For Release 2001/08/01 : CIA-RDP90-00735R000200140001-9 


Executive Branch appears sufficient at this time." 


, . 3 . 
pproved For Release 2001/08/01 : CIA-RDP90-00735R000200140001-9 


which is whether the individual members wish to be pu: ina 
position of a formal vote on these kinds of operatio:.s or 
whether they would rather be in a situation where tley have 


not been committed to responsibility for the operation, freeinc 


themselves to take such Congressional criticism of them 


afterwards if they do not work out. 

Senator Ribiccff. We have been talking here about 
Congressional Svessiane, but there is a problem 2£ oversight 
in the Executive Branch. | 


You testified before the Senate Appropriations Committee 


in January, 1975, "The arrangements for administrative super- 


vision of the CIA and the intelligence commun.iy by the 


ereeranne: 


Yet. Secretary Rusk appeared before us yesterday and 
tated that while he was Secretary of state: operations were 
conducted by the CIA which he did not knov about at that 
time, but only has discovered in recent aays. And Mr. Katzen- 
back, who was Under-Secretary of State at that time, when I 
asked him the question, he said he did not know about aos but 
he assumed that the Secretary of State knew about it. 

How do you go about assuring mae the National Security 
Council and the praswaene are aware of basic and important 
operations by the intelligence agencies? 

Mr. Colby. Our normal procedure is to submit a proposal 


for a certain operation. This goes to a Subcommittee of the 


anmamennnn pte wtrnmnr = 


23 


| National Security Council, the so-called 40 Committee. It is 
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debated and discussed there.. 

The consensus or the different positions are recorded: 
the matter is then taken to the President for final decision. 

‘The National Security e5uneil is ee to the 
President. It is not an independent body of its own. It is 
an advisor to the President. 

‘There have been a wary few occasions, Mx. Chairman, in 
which the President has given direct instructions to the CIA 
to conduct operations without informing certain other members 
of the National Security Council, the State Department, or the 
Defense. Department. 

There are many situations in which we aonauce operations 
which are not eNeea to the bureaucracy of any one of the other 
departments because we heve the same problem of retaining 
Leesa. if the ineecn tion seteeae too far in the Executive 

= 
-Branch, as I referred to “with respect to its spreading too 
far in ee Legislative Branch. | 

But I think that the Presidenti:s arrangement for the 
working of this kind of aeeiyieg call. upon us to go through 
a. consultative procedure before he makes his decision, bat” 
since we are essentially using his authority in this kind 
of operation, I think that we aga to be responsive to him. 

However, under present law, the. point has clearly been 


made several times that even if thé President gave a personal 


ete 


6 —— : 
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the Congress. 


.Congress would know, and the Secretary of State and the 


Secretary of Defense would not know? 


departments. 
Senator Ribicoff. One final question. 


In that chart up against the wall, the Director of 


gence agencies of our nation? 


needs the kind of staff support to do his functian, Mr. 


decisions about these important events. 


I think there may be a tendency for an independent 
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and direct order about a particular operation, it would still, 


under the law, have to be reported to the six committees of 


Senator Ribicoff. In other words, the Committees of 


Chairman, that the Central Intelligence Agency provides, the 


analysis support structure which can support him in making 


Director to be a little isolated from his base of support, 
base of knowledge of what is going on and be in a position 


of not being as effective as the Director with access to the 


266 


. Mr. Colby. Potentially, but very hypothetically; I think 


that more or less will compel: consultation with the other | 


Central Intelligence, should he be the same man that directs» 
the Central Intelligence Agency, or do you think chat it would 
be better if the Director of Central Intelligence would be 


the representative of the President to supervise all intelli- 
Mr. Colby. I think the Director of Central Intelligence 


RETRO SSC ERENT RTT Pd AAT OES SLO = TC CS ETT IIT TE EDIE TIES 
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resources of CIA is able to be. 

Senator Ribicoff. Whet BotNers me 25, s it not 
possible that there would be a difference éfeeingon as to 
an operation between the Central Intelligence Agency and 
any of the other intelligence agencies? 

How do you resolve hats or de.708 always peuGive. ae 

_I£ you are the ere the Director of Central Intelligence 


and also head up the Central Intelligence Agency, would you | 
also not be prejudiced towards your agencies as against all 
_of the other agencies that we have listed in that box? 


Mr. Colby. I am not the boss of the other agencies, 


Mr. Chairman. I have had a number of those situations in 


SERS PTET ce MOG TORT DE OATES EAU LENORE RA LAIR 2 


which there have been differences between CIA and the other 


agencies. Some of those I have recommended be resolved in 


favor of fie CIA position; some of them I have recomeaended be 
pouei ed in. Ener of the other desney's position. 

| if there came a difference with, say, the National 
Security Agency which reports to the Secretary of Defense, 


obviously he could appeal to the Secretary of Defense to 


COMORES LAT ae LIS EE AS ce RP ce ee 


support his view. -I would still object to it, and we would 
both appeal to the President. That is perfectly possible, if 


that developed. 


NST EASE LEERY TATE TE TET 


That prevents the Director of Central Intelligence 


from favoring one group which he has control over over another 


Se erent. 


eT t, 


group over which he does not have authority. 


mo sees pes 
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Sandeox Ribicof£. Senator Percy? 
Ssuiaese Percy. Mr. Colby, I would like to take one of 
my five sinned, if you would be interested, in giving you 
an eveiuetre® as one Member of. the Senate, what I.think your ‘jap 
has been and the kind of ae that you have done, and to teil 
you what I think this Comune tees in principle is going to. do. 
| These are the ginal days of your tenure as Director of 


_ the Central Intelligence Agency. I think you have handled 


| 
| 
a 
i 
sig eaieeaiy difficult job in an exemplary fashion.: 
Ata fits when the CIA was under great attack from ali 
fronts for misdeeds before your Directorship, you have © 
maintained a | degree of sengee and openness and a very welcome 
and . appropriate sense of humor at the right time that has 
been, 4, Cie. ‘in a great tradition. 
I. ‘think baa you have done much to shed that part 62 
a s@loak that is inappropriate to an American eneenee 
agency in the year 1976. ‘I think iat 76% have steadfastly 
and effectively pleaded the case to keep secret what shoud 
remain secret aa erees in our form oF governnent, I think 
is constitutionally Peeves for, and I, as one member of 
the Senate, will work and fight to maintain the right for 
us to have certain si secrets ‘in the governnonts 
ck: think Hae you have made a very honest and successful 
weteee es cooperate with. the two davestigueine Committees of 


the Congress eager unis. in my view, were ex ees. trying 
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circumstances. - think you can be proud of vour accomplish- 
ments as Director of the ere Intelligence Agency’ in this 
regard. 

| I want to ane you for what I personally feel you have 
done and the gratitude that I think many members of the 
Congress feel towards you and the American people should, and 
we wish you the very best of everything in . 
everything you might undertake in your future role. 

You have been a great American. ‘I think you es performed 
as a great human ieiuganard caink you performed in the finest 
tradition of the American intelligence service. 

Mr. Colby. Thank you. | 

Senator Percy. From the standpoint of what I think. we 
are iedtiay to do in principle, I have worked with educational, 
political and philanthropic groups, ed I have never ae 
life worked with a finer Chairman, a more able Guanes and 
a more fair Chairman than Senator Ribicoff, and I have never 

worked with a group as that I felt were less partisan, 
more objective in seeking the truth more than the bceainerd 
of this jartiouree Committee. 

We are going to differ in sacra respects as to what | 
we will do. I happen to think, for instance, that we should 
not be -- the oversight Santitea should not become part and 
parcel of the CIA. I do not think we should have that 


responsibility. We ought to exercise strict oversight. We 
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ought to be eee work to fire the Directors if 
they fail. 

Just as John F. Kennedy said to the Director of the 
CIA, in a parliamentary form of ne aT ee the Bay of 


Pigs, I would be out; in our form of government, you are 


out, and a change was made. 
H 

We ough to Be in that position because no one can fire | 
us, except the voters. We ought not be part of those decisions’, 

I, for one, will work to protect that position. 

Senator Ribicoff. Senator Percy, I am sure Mr. Colby at 
this stags of the proceedings appreciates a kind word from 
anyone. We will not charge that word of praise to your five 
minutes. You have five minutes of . your own. 

Senator Percy. Thank you, Mr. Grane. 

The first question is a follow-up on the question that 


I did put to Secretary Rusk and has been alluded to by the 


Specifically, did you as Director, or do you know,-of 
actions undertaken By the CIA at some lower level of.a major 
consequence that were not known to the Director of the CIA and 
were not known by the Secretary of State when he should have 
been advised of such major operations? 


: 
| 


| F 
I am not going to ask you what they are, but in principle. 


i 
Mr. Colby. The only one of those that I know of is the i 


one which came out in the Senate Report on the assassinations. 


ee 


meer eraser 
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the effort, the Track II effort in Chile in 1970 that was 
conducted independently jeduergecetiery of State and the 
Department of State under the express order of the President. 
There was one other operation, which was not a major one, 
_ which was eudceted ribataae Ky the Agency. That is all I 
know of. That was cesniueeen Long ago. 
Senator Percy. Coula you tell this Committee what 
pcoseeeien of Joie time since you have become Director that 
you have spent either testifying before Congressional Committees 
: : { 
ox preparing for such testimony, or mopping up the aftermath? \ 


Mx. Colby. I would say it is in the neighborhood of half 


12 the time, more or less, something of that nature. 

13 Senator Percy. fe your eadison kai ving you that that: 
14 _is high or low? oe . <' “eae! Wee wee nes ee ee 

5 Mr. Rogovin. I gaia 122 percent. 


Senator Percy.” How much time do you ‘think: that Directors 
of Central Intelligence, to be an effective administrator 
of that first worldwide agency, what proportion of time do 
you think should properly be spent -- and ceneeenly some 
should -- with the Congress to appropriately. advise them? 


~ Mr. Colby. The Oe important job that ‘the Director 


has, . Senator ee is the aubseance of intelligence, to 
make sure that the right information is going to our national 
leadership. 


I think that ought to take something on the order of 
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212 
| A proved For Release 2001/08/01 . CIA-RDP90-00735R000200140001-9 . | ! 
a | os 60-odd percent. The management of intelligence, the resource 
3 
through some staff support assistance. 

I think that the relationship, the running of CIA itself, 
needs some special staff support so that many of the personnel | 
and logistic decisions that have ve be taken about the 
organization can be taken in great part with the assistance 
of stafe. 

Then, I would say, desending on the political climate of 
the problem, obviously you are going to have to brief the 

Budaee and discuss the puagee in great detail, discuss changes 
in law. There is a function of bringing the substance of 
intelligence to the Congress as well, and cis Site best 
done in briefings on the world situation, such as I gave 
yesterday to one of the Committees of the House, in which we 

; : 


16 discussed the problems of the Soviet Union and China and 


17 ‘things. of that nature. erase aged 


18 ft I would say of the Director's total time, that spent 
19 witn Congress should be in the neighborhood of something 
20 on the order of between 10 and 20 percent. I would divide 
21 that sauce half and half between providing the substantive 
ae information and discussing our operational see iries: 
23. Senator Percy. Do you feel that there may be some 
@. 24 virtue in our looking at the possibility, inasmuch as we 
25 probably will end up with a sepatate Senate and House Gormitees 
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rather than a Joint Committee, of trying to combine the 
appropriations and authorization einen so that once you 
have presented your case and told the details, as long Be we 
have a Budget Committee anyway, on top.of it, whether or not 
it could not be done just once ia eadk Houser eechey poner 
four times, rather than eight? 

- Mr. Colby. Ideally, certainly, Senator. This cove 
' gets back é6..the stciasive jurisdiction in an oversiont: 
‘committee. .I would hope that Committee would Sie have either 
exclusive or well—nigh appropr ciate jurisdiction over the 
appropriations decisions of’ the Agency, that i aeiudes both 
ecw sna the eee errs itself. 

Senaece Percy. I get a feeling from the alumni. of the 

CIA ‘and ‘the membership that there is the same sort of spirit 
that exists in the Senate, an Old Boy, Old Girl -- let us 
say Old Person -- attitude. - 


Do you think George Bush, not being an Old Boy in the 


intelligence community, is going to have some unusual problems 


in getting a grasp on this? Can you assist ‘and help ::him in 


the transitional process? 


Mr. Colby. When Mr. Bush, at my invitation, came ,out for 


the first lunch with some of our senior officers, one of 
our senior officers cut through the atecqueies ‘at one point 
and remarked that. of course as fellow professionals with me, 


they were sorry to see me go and so oe but he said, I do 
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not want that to dominate anybody's thinking. We are 
professionals here, and we are intelligence professionals, 
committed to this work for our government, and we are going 
-to serve fully whomever the President puts in in charge. 

I think that they will give him every full loyalty and 
every full support; from the briefings we have had, the 
discussions we have had, I have everv eone tance that Ambassa- 
dor Bush will do an absolutely splendia job as Director. 

Senator pena: Mr. Chairman, if we as not come back for 
a second round, I have a number of Gukeeione that I would 
like to submit for the record. 

I weule Only ee as again express -- as I have many 
times before -- mv appreciation to the Agency for helping me 
~ and every other member of the Senate fulfill our. responsibil~ 
ities. I could not possibly have fulfilled my duties and 
responsibilities with. the limited resources we have in the 

Senate, without the help of the Agency. — 

It was one of tne first calls that I made when I came 

to Wasuaington, to go over and have dinner with the Director 
“and the top members. Lver since then, they have been invalu- 
able -- in helping us to beat the ABM, not because they took 
a position, pubes Paces evat:-enabled we.ito say that that 
was an absolutely technological boondoggle. eer aie 
trip that I have taken abroad, the Agency has been in the 


forefront of helping me. 


oproved For Release 2001/08/01 : CIA-RDP90-00735R000200140001-9 


proved For Release 2001/08/01 : CIA-RDP90-00735R000200140001-9 


27> 


pproved For Release 2001/08/01 : CIA-RDP90-00735R000200140001-9 


I see a lot of skeptical faces in this room. I know 


there are a lot of people -- you are a very unpopular Agency 


at tunis time. All the more reason that those of us who 


‘believe that there is a real function and a real purpose and 


we could not have a nation without a good intelligence service, 


I want to lay it right on the line. Thee are bad things 


that we are going to root out, and you have helped do that. 


Where are fine splendid things that must be given full 


‘credit. 


Many of my codleagues feel that way. 
Mr. Colby. Senator, I would like to express our appre- 
ciation to you as a customer of the Agency .~~ you stand as one 


of our best customers in the use of the Agency -- for the , 


i 


intelligence support that it can provide to the Congress in 


inaking its decisions, just as we give it to the Executive. 


_ It is a pleasure to serve you. 
Senator Percy. As a customer, the price is right. You 
have not overcharged at all. 
Mr. Colby. Thank you very much. 
Senator Percy. Thank you, Mr. Chairman. 
‘Senator Rabieores Senator Nunn? 
Senator Nunn. Thank you, Hr. Chatman: 
I would like to echo what Senator Percy has said about 
nx. Colby and the way, the exemplary manner in which he has 


handled all of these difficulties. I would also like to join 


20 


21 


25 


his complimentary remarks about you, Mr. Chairman. I do 
tnink you are oe perfect person to head ap this Committee. 

I at not looking for any additional time by that remark. 

Mr. Colby, I have two or three questions. 

On page 9 of your report, the J oeand eagaersen, you say, 
"A prior security Gisapance of staff members and anion 
of employment for disclosure ae8 hardly adequate sanctions to © 
ensure the protection: of. sensitive intelligence sources wneeh 
can produce substantial royalties for its disclosure." 

I know that you choose your words ies carefully. These 
words add apprehension to me eae some of the things that | 
have been going on. 

Do you have Say aeanins that is not apparent here about 
past leaks that may have eecuecea in the past few years? 

| Mr. Colby. ie had an extensive legal process against 
one of our ex-employees which the courts did support, thanks 
to the fact that we had a secrecy agreement with him, and 
secondly we learned that he planned seb isk before he | 
actually published. 

| I am not quite sure how successful we would have been if 

he had published without our having run across the fact that 
he was proposing to se iiet boms of our secrets. 

This reference here, of course, is Psy only a 
limited degree of control i the future over staff members 


that work for a Committee or other organization for awhile and 
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then learn a lot of secrets in the process and then go off 
with their information in their eens buerweenoae any other 
control on them, they have a great deal of information which 
éeuia indeed provide substantial royalties. I am concerned 
about that. 

Senator Nunn. The present law requires timely notice of 
the respective committees that have jurisdiction -- I believe 
there are six, you said there are eight, counting the two 
Select Committees. 

po you think that the words "timely notice" are adequate 
in terms of a new Sues that would give the Committee . 
jurisdiction? If so, what does "timely notice" mean to you? 

Mr. Colby. "Timely notice" means to us, the day that 
we are informed that the President has signed the finding, 


we call up the staffs of the six Committees and inform them 


that we have a finding to report to them at their convenience. 


I have done that. the next morning with some Committees, 
and I have done it some weeks later with other Committees,’ 
depending on the Comal tee. We are at their disposal at 
any time, after that particular notice. We make a point of 
getting that notice out immediately. : 

Senator Wunn. te the President were to give you orders 
now for a new kind of covert activity in some unknown nation, 


hypothetically, and you had just received that word from the 


Comaittee of 40 or the NSC or the President or whomever, your 
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1 normal chain of command is what, would you think? 
2 Say you received that final go-ahead this morning for 
3 implementing a covert plan. What would be your attitude and 
4 wnat would be your action towards the Congressional Committee, 
5 wuatever eoumicees might be under the mandate of "timely 
6 notice"? 
7 Mr. Colby. I would require my Legislative Counsel to 
8 call the staff menbees of the Committees this afternoon. 
9 Since we are beginning a week~end, I would try to make it 
‘10 today. If we aiases them this afternoon, we would trv to get | \ 
11 them tomorrow, to tell them that we have a finding to report 
12 to them under the Section 662 of the Foreign Assistance Act. 
13 | mey know exactly what we mean. 
14 We have also arranged that our Pesieive Counsel visit 
15 the Committees in the very neat future, the next day, to advise 
16 |} the Chairman of exactly what country is involved. It does 
7 | ee go into further detail y: It says which country it is as 
18 sonn as possible, the next day or whenever. 
19 . We then say that we are totally at the Committee's disposa 
20 to come up any time they wish to give them a full briefing. 
91 Senator Nunn. Before the Committee meets and. vou give 
22. them details, do you feel any Lousuiehen in not implementing 
23 the order of the President? 
24 Mr. Colby. Wo, I do not. 
25 I feel that if there is an emergency, a crisis that needs 
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to be acted on I can go ahead and act. This was’ considered 
in the Legislative debate, Senator Nunn, before the adoption 
of that particular provision. 

fhere was a consideration about whether prior notice 
would be required, and it was dropped from the +» 
provision. 

Senator Wunn. Mr. Phillips testified vesterday and 
made a statement that I took to mean what in his impression 
was what we have now by reason of the leaks and disclosure 


by the Legislative and: Executive Branches within the last 


eighteen months, we have in effect a de facto moratorium on 


covert. activities. 
In other words, his impression was that covert activities 
being successfully carried out in the present atmosphere 


are impossible. 


Do you have any observation on that one way or the other? 


Mr. Colby. There are very few covert actions that we 


'FYeported to the Congress last January as soon as the law 


was passed, which are continuing. They are not very prominent 


ones. ‘they are not very politically sensitive ones, but they 


are going ahead. 


f 


“ 


During this year; I made certain proposals for covert 
actions. These were approved and initiated and reported and 
every one of them has leaked. 


I believe it essential, if we -.face some situation that 
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requires action in the rest of the world, that we will have 
to consider the possibility of a leak, but also sonsider 
the likelihood that the thing will go badlv if we do nothing. . 


We will have to take a risk factor in deciding what to 


do. - 

6 Senator Wunn. In other words, despite the problems, if 
7 you felt that covert activity was essential for ee best 
8 interests of our nation today you would still recommend it 
9 and make every effort under the proper authority to implement 
10 Lt? \ 
1 Mr. Colby. I certainly would and have done z6; 
12 | Senator tee One other question. 

@ 13 | I GnderSkoed “~~ and I do not think this ie part of 

| 14 . your prepared remarks -- that you do favor si oversight 
15 committee without any doubt. I understood you to say that ; 
6. you favored an oversight committee that would be limited 
v7 to foreign intelligence.. | 
18 Are you saying that you would not combine this committee's. 
19 || Jurisdiction to cover the FBI in their domestic jurisdiction? 
20 | Mrs Colby. The. domestic inenidvoanes problem, the 
21 domestic scene, is quite a different problem from the foreign 
22 Paeeiitesnes apeey Senator. aepind to put them both in the 
23 same’ Go1mittee Might raise more jurisdictional problems than 
@ / 24 would be necessary. 

25 I limit myself as the spokesman for foreign intelligence, 


ews 
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consequently I would leave to the Congress the extent of the 


jurisdiction. I do speak for only the foreign intelligence 
‘action. 


Senator Ribicoff. To stress this point, would that 


include, in your estimation, the counterintelligence activities 


of the FBI in this country? Are they coordinated? 
Mr. Colby. We coordinate, but no, it would not, in my 


view, include the FBI's counterintelligence activities in 


this country. 


I think eidexunusive jurisdiction that I referred to 
would re to foreign intelligence collection abroad, such 
activities of the CIA here in America that are related to 
foreign’ intelligence suieevien: 

There are a few that are perfectly proper. 


It would also include the foreign intelligence aspects 


of some of the other agencies in the intdligence conmu rity 


but not include the FBI itself, because that is basicslly | 


a domestic, internal security focus, their responsibility. 


Senator Nunn. Mr. Colby, would you favor staiutorially 


limited terms for the Directors of the CIA and FEL? 
You can answer those separately. 
Mr. Colby. I really do not think that it is appropriate 
for me to talk about the FBI. 
Senator Nunn. With respect to the CIA. 


Mr. Colby. With.respect to the CIA, I was so much 
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U flattered by the remark in the Rockefeller Commission Report 
2 that the Director's job should be Limitea ey ten years. 1 
tnought that was quite a lot longer than I anticipated. 
Wo Director has been in Series for more than six years. 

I think perhaps it would . be an emer eee linitation, 
yes. 

Senator Nunn. ‘Thank you, Mr. Chairman. 

Senator Ribicoff. Senator Brock? 

Senator Brock. Thank you, ur. Chairman. 

Mr. Colby, I simply echo the sentiments of my colleagues 
from Illinois and Georgia in my personal respect for you'as 


aman and as a public servant. 


13 Mr. Colby. Thank you, Senator. 

14 Senator Brock. I think I might preface this question by 
15 admitting an enormous degree of frustration, and frankly 

16 anger ana disgust, over the recerit leaks from the Congress of 
17 the United States, and I have particular reference to the 
18 actions of the House Committee and its printing of a report 

19 Which I thought eee was an agreement -~- and I think everybody 
20 else thought there was an agreement -- including the members 
21 |} of the Committee with the President with regard to the release 
22 of national security information. 

23 I gather that that information has now been leaked in the 
24 form of a final report, distinct from the documents. 

25 Mr. Colby. I do not think they have voted. 
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Senator Brock. I do not think they have voted, but the 
ieornaon was in the Washington Post this morning, so it. 
does not really matter, does it? | 

I wonder how we can guard against that, no matter wane: 
our format is. 1 wonder what we can do. 

I think that we can apply rather specific sanctions to 
staff. I think that is seeenenei But I do not think this 
is a staff problen. I may be wrong. 

The eonstieieion very clearly Limits the law and its 
sol cae ton to the Congress or a ope or Congress. He cannot, 
be held accountable in any other place: for.words hes ages in 
his-official duties. 

‘That is where I see a problem. 
I onder if ee would conment in this particular context 
- on the choice, for example, between having a House Committee 
anda Sdnake eomieees separately, or a Joint Committee or 
the choice Senator Percy mentioned on having both in the 
"appropriations and authorization process. 

Mr. Colby.” You go at it with a mathematical approach, 
Senator Brock. A secret becomes half a secret when two 
people become qupeiwed in it. You can carry on that arith- 
metical progression from there on. 

‘The fewex members that are on the appropriate oversight, 
the better. ‘Saisie there has to be ‘a substantial enough 


body to be representative of the House or the Senate as a | 
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1 whole. I think the idea of limiting the number to a arene 
e 2 . smaller number increases a sense of self-discipline about the 
secrets. 

Secondly, I think that there are some improvements that - 
could be made in the rules of the houses to stress the impor- 
tance of secrecy. Then it is up to the houses to discipline 
their own members and there are ways in which that has been 
done, both in the Honiial ultimate sense and the informal 
sense of the relationship among the members. 

I believe there are many eétinteies in the world where 
thera are members, not just of the loyal opposition, but of 
a disloyal opposition against members of the particular 
Parliament, and those Parliaments -have worked out systems 
whereby they eoneinae to do the business of the majority of 
the Parliament and the majority of the nation, even though 
there are some disloyal opposition members in those Parlia- 
ments. 

I do not think we have any disloyal enbees of our. 
Congress and the Senate, but I think that the techniques of 
controlling secrets and controlling a responsible management 
of the government are somewhat similar and could be adaptable. 

Senetac Brock. In essence then, and probably, if I 
could put words into your mouth, you would prefer -- I think 

“you said this in your statement -- a Joint Committee, number 


one, and number two, that that Committee have both authorizatio 


Ap roved For Release 2001/08/01 : CIA-RDP90-00735R000200140001-9 


285 
ppreved For Release 2001/08/01 : CIA-RDP90-00735R000200140001-9 | 
and appropriation pisieasteiat cise, 

‘Mr. Colby. Yes. 

‘Senator Brock. Can I ask ou for my own personal 
information, to Pere or describe for me the understanding 
that you did have in that particular instance in regard to 
the Committee's final weaeee 

Mr. Colby. We had a dispute over the publication of 
certain words ..in site documents that we had provided to the 
House Committee. I said that those words did have some 


significance which a careful study by another foreign 


intelligence service could crack back to some specific actions 
that tney had taken. | 
The Committee has cited a reference to this general 
subject in a published book. That was not my concern. What 
was in the book was not a matter of concern to me. That was 
‘politically appropriate for that to be in the book. 
What I was concerned about was a further study of some 
(of the leads that those words gave. 
We then, by direction of hs Peesident, we said we 
would no longer provide the kind of classified’ information 
to ene Committee that we had en in the BEneese: be providing. 
This led to an impasse between the Committee and the 
Executive. It led finally to a conference between the 
Committee Chairman, the House leadership, the President and 


myself, and in the course of that discussion there was 
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“resolution of the constitutional issue and legal issues 


_ the President's certification has been respected by the 


nonetheless in a formal sense the Committee has respected it. 
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agreement reached that an effort would be made to arrange 


a situation in which, if the Committee believed that something | 


should be released, and I believed that it should not, that 
the matter would be referred to the President. If he found 
it to be detrimental to the national security in a formal 


sense, then the matter would not be released, pending further 


involved. 
We went through that process with respect to the 


specific reports a couple of weeks ago, and until this day, 
Committee. There have been a few odd leaks, perhaps, but 


The Committee now contends that that agreement does not 
apply to the Committee's final report. This is just impossiblei, 
Senator. 

We are not talking about individual documents; we are 
talking about the ieee eaees which is contained on the 
documents, and we are talking about names and we are talking 
about groups and we are talking about funds, we are talking 
about numbers. 

Those numbers do not become unclassified by being taken 
off of one piece of paper and put on another. They are still 
grasodere Taconic 


We are at present having a discussion about how to handle 


At 
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that. Our staff has been in consultation with the Committee 
staff in an attempt to narrow the aréa of disagreement and they 
are discussing how this is going to work out. 
Mr. Regovin. Senator, the issue is Sie of access. It 
is a good example of what an oversight Committee is going co 
have ce pees: 
The cuutitesd obtained complete access with the under-_ 
standing that when they were going to make any kind of public 
H disclosure there would be this system of consultation. The 
. access took place, then at the end of ee eee ae more 
information was. sought, the Conmittee concluded that it would 

. be a sane ccanis of its report if they allowed the President 
to Reeteias that any pare euiae piece of information was 
detrimental to the idelonst, sseaniey: 

tS future oversight, using this ‘as an example,. has -to 
ieee this problem, because Committees will make reports. Tt 

is a Constitutional responsibility to inform, and that is 
wnére the issue has to be resolved as to vhow particular. 
material can be made public and any process that should 
reflect the co-equal nature of the branches of the Gageawneny 
sae eoe Sneeie hot set up a situation where a slim majority 
of die Committee of one house will declassify a piece of 
information where the President has said that it will be 
serene to ere. weekend interest. 


I think that this is an extremely important feature of 


i fi 
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any oversight legislation that tide issue be faeeas 

Mr. Colby. This is not in any sense an attempt to 
censor, Senator Brock. We have worked with committees to 
try to work phrasings by which things can be said, even 
critical things can be said, without revealing the details of | 
the specific country, the corre group that is helped, the 
specific individuals involved. 

The overall line we can andi without any trouble. fe 
have done that in our discussions with our ex~emplovees vno 
wish. to eis books. We negotiate with them as to, well, if you 
can refer to this in somewhat more of a general svn, pleada 
go ahead, but do not reveal this particular detail. 

It is ‘ehak exact ete that we think can be spplicable 
in a relationship with the Congress. 


Senator Brock. The  situationwould require tuat if you 


would get a decision of the constitutional requirenent? 
Mr. Rogovin. We reached an impasse with bot? the 
Executive and Legislative Branch. We are talkinc about 


absolute positions.. In order te be able to mova this for- 


ward, we have this ultimate resolution that through the sub- 


poena power of the Committee, we then see the document and 


the court would ultimately resolve the question of whether it 


could not get an agreement, you would go to court cnd you 


| 


bie al 
had gone about as far as we could go without resolving questions 
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i of absolute privilege. 
& 2 Senator Brock. I think you and the President have been 
‘3 had. Thank you. 
4 Senator Ribicoff. Senator Glenn? 
5 Senator ee Thank you, Mr. Chairman. 


Mr. Colby, you have been in a most difficult job. I would 


6 
7 || like to associate myself with the remarks of my colleagues _ 
8 eaere ie Won iahanting you ae way that you have handied | 7 
. : 4 
9g jj this. i | . . _— 
10 Mr. Colby. - Thank you, Senator. . 
Tt Senator Glenn. I think that we absolutely must have a | 
12 strong, if anything, expanded intelligence activity in ee 
. «443 daye-hae we live. Having said that, we all agree, I am - 
14 “sure, that we want - prevent some of the) mishandling of 
és / some of this and the covert ceeetaeges. 
16. I think most of the American people and probably all of 
7 us in this room agree that we would not Bees with them now. 
a I am concerned that maybe we ere putting too much 
19. attention on whether we have a joint or a single committee 
20 or whatever. We are concerned with organization ee 
21 BOEC? when I thank perhaps that there is a much more basic — 
2 problem, | | 
23° We could set up the most perfect organizational set-up 


@ xz} 


28 


and still not be getting to the touchstones, to the right 


spot where these decisions are being made. I am concerned 
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Jt | in whatever oversight we set up that really we are oversighting 
2 what is important, that decisions are not being made at some 
.3 different level that involve this nation internationally and 
4 1° can influence the whole foreign Serie: 

5 I am very concerned that we know what we are dealing with,! 

6 and we are getting to the real sources of where decisions are 

7 made. I am not sure that we have approached that vet. 

8 You indicated in your testimony that your authority came , 

9 only from using Presidential authority, I believe was the 

10 ied ‘iat he muse be kept fully informed. x 
‘ . Just to make a point here of where that decision is | 
12 made, did vary Presiden nt know of these assassination plais? } 
13 _ Mr. Colby. The record on that, Senator Glenn, is v3ry : 
14 : Murky. We have put up a contention that the President did E 
15 not know or was protected from ine details of the information. |} | 
16 You can also put up a conteneton that there was a general 7 1 
17 l| climate of discussion where ‘he probably did know o° it and . | 
18 should have known of it. You cannot prove either case by’ 
19 examining the available evidence. 
20 '. Senator Glenn. The Committee of 40, did they know? | 
21 Mr. Colby. I believe they did not know »f the specific j 
22 “cases we are talking about. | 
23 Again, it is the dtezanense between a specific, detailed 
28 activity and a general grant of authority to go into 4 
25 a general category of activity. Again, that did not get - 
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1 specific enough so that you have. records that cle aly = 
2 - indicate it. 


a) Senator Glenn. Perhaps those kinds of such a specialized 


5 | Let us say Angola, plans to go there: were they approved 


specifically by the President? 


4 case, maybe thay are act ee eyoeat as some others. <:. 

Mr. Colby. I cannot eee or deny specifically any 
preeent covert activity, Senator Glenn. L will say that 
any activity that we are conducting at this time or Hage | 
conducted under my Directorship has been discussed with the 
40 Committee and has been the result of a Presidential 
approval. | 

Senator Glenn. What I am concerned with, obviously 
nere, we can set up an ausbeigie and we put up a facade that 
will be a paper mache type approach to this thing, where 
the American people think, now we are pares artes our checks 


and ‘balances are now working ae our Ex ecutive and Legislative 


Branches of government , and they ee will not be, they 


will be a charade unless we really get to where these decisions 
are being made. 

I am not sure the Church. Committee -- and I am certain 
that I am still at sea a little bit about where these decksions 
are made and what kind of organization or Committee structiire 
we should set up to oversee this. | | 


Would you care to comment from that and what, from out of 
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your experience you would advise, what should be our touch- 


stones in the Executive Branch to make sure we are oversightine 


what we think we are going to oversight, or hope that we 
will. 

Mr. colby. The present legislation has one positive 
feature that requires that the Agency report any activity 
other than intelligence gathering in a timely fashion. That 
is a matter of law, and they must do it. My successor must 
do it. 

It has some gaaineds in that it requires us to report 
it to too many Committees, but the concept of a responsivs- 
ness by the CIA or by anyone else who is engaged in this 
particular kind of activity, either intelligence-gathering, 
covert action, whatever definition that someone wants, ‘then 
I think the law will require the officials of the government 
to respond to the appropriate committees. 

I would hope that would be a minimum number of committees, 
‘because our experience has shown that too many of them means 
that there are no secrets. 

Senator Glenn. I would agree with your statements on the 
need for secrecy. I think that what has happened in some of 
these areas has just been shoniwanis. That is one reason that 
I sort of favor the Joint Committee approach rather than the 
single because of the proliferation of people that would know 


things about this. 


Approved For Release 2001/08/01 : CIA-RDP90-00735R000200140001-9 


295. 


Approved For Release 2001/08/01 : CIA-RDP90-00735R000200140001-9 


| Obviously, from our set-up here an oversight function 

2 wouia ba -Heeh simpler if we could deal with one spot, the 

3 head of tae Cry and have full confidence chat he, in turn, 

4 is fully informed’ ae all DOD operations and NSA and all 

5 of the other functions of government, intelligence-wise. 

6 boyou fevor that type, one central location for all of 
7. this, coming to the peak of the ppeamid here, or do you think 
~g || ait should be kept a little more diversified. 

; | Questions were asked earlier about the FBI and the inter- | 
10 relatedness there and DOD and the military intelligence area. 
tt | that comes somewhat under you, somewhat under them. 


Do you thea that we Sewid have one man with that Czar- 
type responsibility wha should there be that sicaarueion, 
and should we in our Seevetene daar with several different 
areas to see what is going on? 

Mr. Colby. I think there is a clear distinction, as I 
indicated, pein the responsibilities for domestic counter-— 
intelligence and internal security in the hands of the FBI 
and the eeni sis of foreign intelligence, I think it is quite 
Meshes: 

.With roe: to the relationship with the military, I 
believe it is very useful to our country that you be abie to 
look to one individual to get an overall lokk at what I call 
national intelligence. I think there should be a distinction 


between national intelligence and what can be called tactical 
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intelligence. | The tactical or departmental intelligence 
eouiuiteies, you should look to that particular force Or that - 
eed! department Bee the details of intelligence | 
activities at the local tessa, | 

You ase have a single intelligence Czar cu coieipie 
for every radar and every destroyer in he Beeisar If you 

_ have the destroyer, you are going to have the vader It is 
properly touked at aS a part of the Navy, not as a part of 
intelligence. 

On the other hand, there. are military activities that do 
relate very directly to the national intelligence problems. 
There the Director snow have a view, and does have a view, 
of those devigities. There is full disclosure to the Director 
and I have, on many Seeastone: reported on the budgets of 
these national intelligence activities in sean detail. 

Senator Glenn. Do you think there is adequate definition 
throughout the Executive Branch and all of the different 
intelligence activities on the level that appropriate decisions 
should be made? | 

Let us go back to the assassinations. Is it possible 


for one of your agents semeplace ~- I suppose it would be: 


possible, of course, for someone to make the decision, yes,. 
it is in the national interest, the best interest, and this 


has. not been run uphill through year and the NSC and the 


\ 


appropriate people and has not been checked with the President }- 
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do we have adequate checks to make sure that these Suai@ions 
are snot being made by Soudan who might ive quite misguided 
as his Level as to what is in the national interest? | 

I am just trying to get this whole picture. 

Mrs. Colby. We have sone very specific directives. and 


instructions. We have a law that requires that anything other 


certifies it as important to the naticnal security and it is 
reported to the committees of the Congress. This is known 
throughout our structure, that no such activity can be 


undertaken without that kind of approval. 


We have an avcaiiane communications system that Pseas 
us in very close contact with: our people everywhere in the 
world, and we have the discipline of Ke organization-itsélf, 
a control cheausn the organization. 

There have been occasions in the past in which it broke 
down, the occasion that we had the Senate Select Committee 
Look: G6 last year, the fact that there was some small 
amount of éovia pene was left over and not found and was in. 
an old storeroom and so forth. 

It is possible for that sort of thing to happen in any 
Tae ere re ee | | 

t believe our control structure will stand up to any 
other in terms of its effectiveness. | 


Senator Glenn. Mr. Chairman, my time is up. I would. just 
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like to make one short statement here. 
I think that before we make any decision of whether it 
is a joint or single conmittee oe pntasens we really have to | 
pin down some of these touchstones of what it is we are | 
going to oversee first so we knew what the organization is and 
thaecontacts they would develop and he tie committee staff 
- would be set-up to do and so on. : 
-I think that really has xo be closely defined. Without 
knowing some of these things, I do not know whether I could, 
“ain seed Conscienee: vote for a single or a joint committee now. 
We have to define the jobs they are going to do. To 
really define that, we are going to have to hone in on who 
‘their contacts are going to be, and at what levels they — 
going to oversee. Is it just one spot, just the President 
or the CIA, or are we going to be eiyieed to do a dozen — . 
eae to perform our oversight funeeien: 


Unless we define that, and define it very closely, it 


seems to me that any committee structure whatever, one, two, 
three or half a dozen committees, are going to do nothing but 
be a window-dressing that will mislead the American people 
more than lead them. 

Senator Ribicoff. My response’ to thet as’ Ghaienan: 


Senator Glenn, in holding these hearings we will have some 


7 CSE RTS ATT ET AL LEN Tae RE 


twenty-five witnesses. This is exactly what we are exploring. 


As Chairman, I entered these meetings with an open mind, 


oye tage tre eee.” 
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without any preconceived ideas seeking giidance from my _ 
fellow members on this Committee, the. Ex:cutive Branch, and - 
all of tise 4a this country who have something to offer. 

The Church Committee will not Have a iill before us 
for the next week. We saad awe their seine oF view. 

You, Mr. ease) made the statement that the sonmner this 
Committee is established, the better. We will welcome, of 
course, as soon as possible, the input from tie Executive 


Branch. 


penne cee py enamine eames 


This Comittee will give complete consideration and 
respect to the views of the President of the Sheek States as 
well as the Church Committee. The ‘sooner we hare your input, - 
and the Ghureh Committee's, the better for us a: far as this _ 
Committee is concerned. We agree, the sooner ths better, Sik 
sornewite tee cooperation of the membership of tis écemie ene’ 
these hearings are Hsing forward day sees aay 

Once we complete the heueines we will imriedLately go 
towards mark-up and Senator Glenn, you are a very jarabte: 
and thoughtful member of this Committee. Rus ieeae you have 
will «certainly be given the most careful consideration. 

ers 

Senator Glenn. Maybe what I just outlined is the first | 

job of the Committee. We have to determine where to go. : 


Maybe that is the job of the Committee. . 


Senator Nunn. One observation, Mr. Chairman, if you will 


permit it. 


A 
H 

a. . 
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I would like to solve all of these organizational 
problems ee Sate riteenea wuts we go. HB pete it is one 

of the very purposes of the oversight committee. 

Someone iS Going to have to anand heaee and hours of 
time to get all of the pegs in the right hole, or find out 
where they are. I do not know if we can take that on. I 
certainly think we ought.to.learn as much about it as we 

can. | 

| I believe that we Pane that this Suereigne committee can 
undertake an awful ‘lot of that themselves in their delibera- 
tions with the intelligence communi ty and with the Executive 
Branch. I pendeve that if we are looking for a simple 
solution, we are going to be very disappointed. 


end lb i4 Senator Ribicoff. Senator Weicker? 


yn @ ww & 8 NR = 
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15 senator Weicker. Thank you, Mr. Chairman. - 

16 Would you agree with me eee etsy the CIA will: not | 

17 be’ able to Soerate efficiently until we have an oversight 

18 committee in’ place? I think it is essential, in other odes 

-49 in restoring confidence and allow you fellows to operate. 

20 ' Mr. Colby. I think it would be a substantial step 

21 ahead, Senator Weicker. 

22 |i esiaese Weicker. Let me say this. 

23 I think that both of us appre¢iate the necessity to go 
| € : 24 ahead and, get the pendulum in the middle here. If indeed 
25° you are Seevaine 122 percent of your time on the Hill -- 
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tu. Mr. Colby. That was my associate's number. 

21. - Senator Weicker. It is. probably a good figure. “It 

3 ‘illustrates the problem as a reaction to the zero percent 

4 that used to be spent on the Hill. That is the eewietiy Ke 
5 ery to beaea eats thing back into some sort of perspective. 
6 _ I am troubled - to where we go from here, having 

7 - wrestled around with the concept of oversight and having 

8 i wanted it for gives years. Other members of this Committee, 
9 the Majority Leader stated yesterday, have wanted it for 

1° tone than that: : | 


I think, if Senator Mansfield's proposals had been put 
into effect many years ago, we would not have sane through 
this mess we are going tiecadh now. 

aes is a great deal of difference between the rhetoric 
on the Hill. and the deeds. — . 

| This is probably going to be measured rather carefully 
“by the American people in che weeks ahead. 

I will present es you one of the areas that I am truly 
troubled about and I want your reaction. I have a vote 
coming ao next week on the confirmation of the CIA Director. 
Both of us knewn George Bush to be a fine man; there is no 
argument, both in the sense of His: qualivics of mind and 
heart. So let us leave Gecrge Bush out of this, it has nothinc 
to do with that individual. 


My question, the question I have to ask myself, and I 
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{ would like to have your reaction, when we are trying to 

A 2 reestablish confidence in this Agency, that not only holds 
3 | for the present, but Siyieusny toe the future -~ should 
all anyone so closely identified with politics, Democrat or 


5 Republican, be the head of that Agency? 
And I want you to eliminate the individual, George Bush, 


from your mind. I knew his Dad, I have a great affection for 


There is a problem. This body is going around alerting 
the American people. We want good intelligence and we want 


to reestablish Cone eaences and right out of the box we are 


; 


: 
| 
! 


going to do something that is going to come under question. 

I would just like to have your peoresstonay opinion 
as to whether anyone closely identified with Sue should 
head up this Reetey. 

Mrex Colby. I started froma slightly SiPeetand Seactins 
. point, Senator elickee’ Although Iama professional and 


| 
H 
| 
i 
: 
his Fautiy and IL respect him. 
grew Sues the profession, I have many times expressed my 
‘belief that I think it is somewhat better that a peuseetausicae 
Be the head of the Agency and be supported by the professionals; 


in it, somewhat in the same fashion that the head of the 


civilian appointees, outside of the profession itself and 


the profession supports and performs under that kind of dis- 


interested guidance that an outsider poses. 


| 
Army, Defense Department, Navy and so forth are appointees, 
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1 Once you say that, then the question is, OpvsOUsty. 78 

2 do not want a partisan political figure in the post. 

3 || - I think that Mr. sen nad given every indication and 

‘. every assurance that he intends to avoid any such situation. 

- I am sure. there will be a lot of attention addressed to this 

Pe by our critics of the CIA in the futures and any step in that. 

7 direction would be immediately highlighted. Conse aquently, 

: Ambassador Bush would make every effort to keep himself | 
9. independent of politics. ‘| 
16 There has been a ma jor letter by the President eenecasine 


his name from one particular political potential. .T cata he 
his given sgseg Ghareatian that he intends to perform if an 
, independent manner, befitting this Berhiculer ageney: 

Senator Weicker. Again, I want to make clear that I do 
not think that.George Bush is the subject matter of my 
_ question. It is the fact that we are trying to restore 
confidence in this Agency. 

I have to confess to you, do you ‘feel that the former. 
Chairman of one of the major political parties, either one, 
Democratic or Republican, is going to be viewed by the 
Reeaiean public as bringing the degree of objectivity to a 
. job that I think everybody realizes is one in which they want 
- to have objectivity. 

Mr. Colby. O£ course, I do not believe that it is 


' possible to answer that question without referring to the 
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individuals who have held that post. There are very aw oe 
those postes and wey few of those individuals. 

I do not think that it is possible to say that. 

I repeat a I said before. I do not believe that a 
partisan political figure ‘should manage ee Agency. In 
other words, it should not,be managed as a partisan political 
tool of any Administravvon. I have expressed my confidence 
that Ambassador Bush has given every assurance that he will. 
not do exactly that. 

Therefore, I think the background of whether someone did 
something once is not the touchstone and determinant of the 
matter. 

Senator Weicker. We have had testimony by others, not 
only on this Committee, but in other Ssnieeee: that the 
Attorney General of the United States gaat tee be a paneieau 

_ political cigars; even though that has been the case. 

The Democrats ave: ehe ones that come to mind on this 
score. 

I wonder, if in this day and age, the American public 
bence looking for Sonetiugs something, quite frankly, very 
extraordinary in the area of those who head up the Justice 
systems, the FBI, CIA, or the Department of Justice. 

I am not so sure that you answered my question. 

Mr. Colby. I am not so sige that I could. 


Senator Weicker. I understarid your position. You are 


Wn 
all . 
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probably having difficulty dividing the man, in this case 
@ 2 || George Bush, from the erren but we are dealing -- the 
3 erobien is, Mr. Colby, that both you and I understand: that | 
wy we have to have intelligence, | we have to have the American 
eee believing in. eis Sec tyenek agency. That is what 


is at stake right here, whether this thing is going to survive 


aN A ON ROSS AER IA A PRORATED eS “TICES ON 


or be wasned out at ere That is why it requires the most 
extraordinary measure. 

For all of the noise and fuxy around here, the first - 
crack out of the box, very frankly coming off a record that 
partially includes political hanes ates by the CIA, we get~ 
into, as far as the public is concerned that does not rae 
George Bush as on and I know him in the area of politics. 

ee Colby. I do not ‘think that it is appropriate for 
“me to disease my’ successor, Senator Weicker. I stated my 
position, I think, as accurately as.I. can. 

Senator Weicker. One last question. I. wish I had greater 
time to get into e; but this great chart that we have up 
Hered next to the wall indicates a chain of command. 

I would like, if I could, put names to this. 

Director Colby, when did you take over as the head of 
CIA? 

Mr. Colby. I was sworn in in September, 1973. Mr. 


Schlesinger left in May, and I essentially ran it in between. 


Senator Weicker. Point number two, the head of the Natior2i 


; g 
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1 Security Council, am I correct in assuming that that 
has been Dr. Kissinger? 

Mr. Colby. The Chairman is the President but the 
Executive Secretary of it dha the wanes of the staff as 
distinct from the counsel is the Assistant to the President 
for National Security Agente which up to a few months ago 
was Dr. Pissinces: 

., Senator Weicker. Do you think it is advisable, as a 
practical matter, that a line cun from the Secretary of 
State up to the National Security Council that way? 

Do you think that is a particularly good situation to 
have, the Secretary of State being for all practical intents 
and purposes the head: of the National Security Council? 

Mr. Colby. We are talking about the President and the 
way he runs his particular office with thepeople that he 
has around him. I think organizations Saude reflect the 
people and the demarids§ and the eels eieay Situations. I do 
not think they are immutable. 

I think they’ are subject to change with new personalities 
and'aiew relationships that come up between people. 

Senator Weicker. Aside from whatever oversight the 
Congress can give, however, the National Security Council, 
in effect, is the Executive oversight relative to the CIA 
activities, is it not? 


Mr. Colby. The National Security Council under the Act, 
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the Central Intelligence Agency reports to it. ‘The 
national: secures Council consists of the President, Vice 
President, Secretary of State, décretary of Defense.:-- 

Senator Weicker. May I have one more minute, Mir. 
Chairman? | 

Senator Ribicoff. There is a vote, and we still have 
Senator yavites 

Ge ahead. | 

Senator Javits. I yield. 


Senator Weicker. Thank you, Mr. Chairman. 


Bradmore at the State Department was that between 1973 and 
1974, the forty covert operations by the CIA operations 


The only thing that concerns me is the testimony of James 
were approved by the special committee, and apparently the 


4 
15 Committee never met. It was strictly a telephone type of 
16 | operation, with Secretary of State Kissinger job Beeuetiy 
17 having face to face dialogue. | 
Ai Mr. Colby. What happened in that situation, Senator 
19 Weicker, we were very sharply reducing the numbers of those 
20 Ope pAb ones We got down by '73 to about 5 percent of our 
21 budget being involved in that kind of an operttion. 
22 Most of those 40 decisions were coe month or yearly . 
23 status reports on ongoing activities. They required no | 
ry 24 secur, consideration, no great policy questions were involved. 
25 There were some meetings of . the 40 Committee on one | ; 
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1 very important program which was not actualiy a covert action 
prograin. It was. an intelligence edi lection program, but it 
was a very Significant and delicate one. We did meet and 
discuss that and argue about it, but most of it was not of 
the level of importance, the individual actions were not of 


- the level of importance that required the actual debate and | 


discussion. 


= 


Senator Weicker. Thank you, Mr. Chairman. 


‘Mr. Colby. I might add that the more important decisions 


considerable number of 140 Committee discussions. 


Senator Javits. Mr. Colby, I would like to join my 


colleagues in my expression of gonfidence in you and my 
appreciation as a United States Senator from New York for 
the job that you have done. 


I have had a lot,of experience with you before the job 


in Vietnam. 


Mr, Colby. ‘Thank you very much. 


that have been made this year have been the subject of a 
Senator Javits. I take great pleasure in being able 
| 


to say that. 


you which I would like to raise. 


Senator Case yesterday in a speech on the Floor said, 


with respect to:..1ews leaks -- I think he was talking 


One of my colleagues has asked me to raise an issue with 
particularly about the leak relating to Ttalian politecal 


PBS OU SRT 
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{ parties -- he said,*it is a hard thing to prove, but I have 
2i a powerful suspicion that they -- meaning the CIA ~-“are 


leaking these things themselves, then they can blame. it_on 


4 | Congress you. see and discredity our disclosures +equirements." 
Then he went on to say, the agencies have not been happy 


‘5 

6 with our requirements that they brief us, and so on. 

7 A two-part question, one: is there any truth to that 
8 as far as ‘the CIA*is concerned, Ox £0 your knowledge, as tO 
9 any other Executive Department agency; and ana wnat 

3 precautions do you take in the agencies against such 

‘a diplicity. . | 8 _ | 

e er. Colby. Senator Javits, I flatly deny that the CTA 
i leaked that for that kind of a purpose. The CIA was trying 
14 to conduct covert actions, and Wa. nave been Gviae: We have 
re held eos senate: Yon sh number of months. Most of these 

16 exposures came out of some combination of testimony, some 

7 combination of an event coming up abroad which brought the 
‘a “matter. to public attention, some of the energetic efforts oe 
- ~ our news colleagues and journalists in the country who. pick 
he up little bits and pieces and add them up to a total picture. 
, There was certainly no conscious effort by CIA. 

3 I do urge again, however, that our controls, our legal 
23 controls over our own employees are not those they should 

yy . be to give us proper control over our people. 

25 We conduct a number of activities within the Agency 
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limiting the number of people who know about these 


Large numbers .o: 


2 

3 : 3 Nes Bante “4 sats + - wate 
security purposes, but a certain numoer do have 
them. 


es “ , a8 og he : a a8 Sain seas’ ‘3 oda eos 
We have no inciicatilon of dissatisragchion 


| 
| 
i 
t 


pret 
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Wa cn eee] pee Pe Tae 
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the past few monchs, 
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anything for any purpose? 


CiA itself has not leaked. 
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that some of this doas 
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conscious policy. 


kind of 


Genv; any kind of policy 
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Mr. Colby. I could ne 


have been leaks by ex-employeas and others, 


ot 


os 
hice 
2s 


. . . we - es 
energatic and imaginative vorogram in thie covert action fLaida 
lexGetic Y imaginative oxroqram in cn 
: 
When this has pean provariv spprovadcd. 
om ~ Sy a) ee t Ses eta eos ate o were 
Senator Javits. =I thereEere take it. that that that 
. = : J} a oy = 7 on 5 ‘le ? he or a? — = at 
denial means. that as far as you know, the CIA has not leakad 


ver sey thar. Tf 
‘chat individual CIA 
could have 


Co Say; 2S 4 


am sure CIA dees not leak. T 


hat, £ Go absolutely and rLacly 


for 


leskiny something 
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| Congress for having something exposed. 


Senator Javits. Have you already’ given uS, OX can you 
give us, your suggestions for the legal tightening up that 
oon feel is desirable for the CIA? 

Mr. Colby. I have submitted some recommendations for 
legislation and we have worked these through the Justice 
Department, and they are about to be sent by the Office of 
Management and Budget to the Congress, which will give us 
eine Sanctions over the disclosure of sources and 
methods by those who have wewntesiay undertaken the 
Obligation to keep those secret. | 

I believe that the specifics of the recommendation is 
fully compatible with the First Amendment of our Constitution 
and is also necessary to protect the liberties of Americans. 

Senator Javits. Thank you, I am very pleased with the 
latter assertion, and we shall await that. 

One other question, since we all have to vote. 


“There. has been a lot of attention to the fact about ’ ~ 


. what the CIA has done covertly and whom it tells about it and 


why, what responsibility there is in the President and the 
National Security Council, et sateen. | 

I have a totally different aisetiGns What about the 
right of the Congrss to know, in ordex to legislate? What is 
your appraisal, as now our retiring Directar of the CIA of 


what we have to know to legislate intelligently? 
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I am now a member of all kinds of Committees that need to 


2 |} know what you are discovering covertly or overtly in’ order 

3 to sAueal teeubig deal, whether it is Angola or U.S. trade 

a policy or the Panama Canal, which I have just come Fon aieeiad 
5 into very closely. | | 

6 Do you have any recommendations for us on that? 

7 | Mr. Colby. We have a procedure, Senator Javits, by which 
8 the Director comes up and gives a briefing ea request on 

re any subject in the world, or to one the beae ates and in 

19 - the process we use our most sensitive information, whatever — 

Tt we know. about it. 

12 I spent yesterday discussions some of the most sensitive 

13 details to our knowledge of eae particular esesian situation 

14 with a House Committee. I also developed a special eabiteae 

iS enon for the eenavees to hear some months se: This was made 

16 available to the Committees of the Congress in the hope that 

17 it can be convenient for the individual membe-s to look 

18 4H through quickly and profit from the kind of inesiVigetbe we 

19 collect. 

“i Senator Javits. There is nothing you recommend which 

21 should strike out that facility of having the Director or 

22 authorized representatives coming to brief Committees or 

23 individuals as to what they ought to know from the legislative 

24 point of view? 

25 Mr. Colby. Absolutely not, Senator. [f believe we 
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Americans share our decision-making. Part of it is made in 
the Executive Branch; part of it also involves the Congress. 
in erace for those decisions, those national decisions, to 
be the best possible, we have to provide the substance of the 
intelligence information: . ‘to the | Congress to the extent 
that we possibly can. | 

Senator Javits. Nothing we doin an oversight Committee 
or anything else ought to strike out that responsibility and 
that right on our part in the ee 

Mr. Colby. No. 

I would only ask again that the self-discipline in the 


Congress itself and the control of its staff members be such 


that the exposure to that very sensitive information -- it: ney: 


not be about our operations, it may be sensitive information 
can still be controlled after it is revealed. 

Senator Javits. Speaking as’ a Senator, I think that is 
one of the big things we need to deal with here. We have to 
get very aden more straight ehan we have been. 

There is plenty of law and plenty of rules and lots: of 
efforts, but, question, what are we willing to do about 
ourselves? That is one that Congress has to answer. 

Thank you. 3 

Mr. Colby. Thank you. 


“Senator Ribicoff. Thank you very much, Mr. Colby, for 


being with us today. Your testimony has been valuable. 
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1 fhe Committee will be in recess until 12:15, when we 
@ a will hear from ‘Mx. Bundy. A 
| ; 3 (A brief recess was taken.) 

4 _. Senator Ribicoff. The Committee will be in order. 

5 -I am so pleased that Mr. eseskee Bunéy has done us the 
6 fonosets be with us today. I have known Mr. Bundy and have 
7 |. worked with hin for many years, and the depth of his intelli- 
gi} gence in every respect, and his experience should be very 


helpful to this Committee, and I do appreciate his taking time 
from his very bua y-scheaie ee give us the benefit of his 
“thinking. : 
Senator parey: May I join you in hae ies Chairman? 
"We are very: honored indeed and bs alee appreciate Goud peta 
here Mr. Bundy. 
"Senator Ribicofe. Would you proceed as you would like? 


(The prepared statement of Mr. McGeorge Bundy follows :) 
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STATEMENT OF MR. MC GEORGE BUNDY, FORMER SPEDIAs 

ASSISTANT TO. TH PRESIDENT TO THE PRESIDENT OF 

NATIONAL SECURITY AFFAIRS 

Mr. Bundy. Mr. Chairman, Sqteon Percy, it is an honor 

to respond to your invitation to come. I have a Specantiak 

prepared statement. | 

In view of the hour and in view of the familiarity ich, 

waeen we Spe have with so many of these issues, yexhaps it 

would be most useful if I summarized Ry: ‘main opinions an and 

suggestions, ‘put i would’ Like. to begin n he ave with ovo 

caveats, that I. eave been out of goveiimene: for ainost ten 

years, ‘except for some specialized | consultations -in she later 

years as counsel to the jepplen maui seeeeion Th: other 

thing I would like to make very clear on the recor: is that 

during that ten votes have seen to it whatsoever between 

any intelligence agency and the Ford foundation: This is the 

point that is important, because sometimes there are false 

charges in these areas in . foreign countries. 

Senator Ribicoff. May I say that your entire statement 

- will go into the record ag. be Sead if you zxre going to 

summarize. 

Mr. Bundy. Thank you. 

I come as a private citizen, and I can offer you four 

or five general comments. 


First, I do believe that we do need a new committee. i. 


‘yee 
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| 
,. 
think it would be better if it would be a single joint | ; 
committee. I think that as long as there is adequate rotation ag 
in such a committee you can avoid Ss danger that it would be 
in — sense coopted. I think iin the- past dintevuals of the. 
Congress as a whole of both houses os been well-served 
by such joint committees, and as we heard from Mr. Colby this 
morning, it is always a saving of precious time and energy 
when one can focus the responsibilities, the reporting and 
accountability, in as few committees as possible. 
The need for the committee are clear, I am sure, to. 


members of this Committee. 


There is a crisis of confidence in the quality, the - 


12 

13 integrity and even the discipline of the intelligence ssrnne:. 
14 - There is need for a basic review of the hazy, statutory 
aie underpinnnngs of major elements of the intelligence community. 
16 There is a need to cut back from the faveshiee arrange- 
17 ments under which the cite caecace receiving incomplete 

18 and fragmentery information. These arrangements do not seem 
19 to me to really permit effective oversight, and they do seem 
iar to’ lead to leaks. 

21 Finally, in the absence of a new committee, we simply 

ss will continue to have a large and important section of our 

23 national government which does not appear to have -- [I 

‘2A emphasize the word "appear". really ~- a serious or sustained 
28 relationship of accountability to Congress. The less formal 
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metaods that were found acceptable in earlier years have 
worn out. I de not believe they are any longer effective, 


aven as an instrument of Congressional oversight or as a 


means for providing the intelligence comunity before the 


| public with the legitimacy that comes from properly intoxme 


the principal mandate of a new comaittee should ke to cone 


Congressionai supervision. 
itself directly and clesely with the work of the Central 


| Intelligence Agency and the National Security Agency nad 
only generally and less directly with other parts of the 


- intelligence community such as those to be Zour in the 
Justice and Defense Departments. 

Those Departments have very important cesponsibilitie 
that do relate to intelligence, but i. chink it would be a 
ndietae to undercut the general responsibilities and power 


of the committees now conce rned with Defense and Justice, 


in this specific case, the FBI, for eaample. 


has been its very high degree of autonomy, even within the 


QO 
3 
at 
x 
5 
rs 
QO 
~~ 
~ 
fae 


Justice Department, and the inccwwplete supervisi 
has had froi Attorneys General and even Presidents. 


When you break out a part of its work, or LE you did, 
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One of the great problems in that agency over the years 
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Anyway; in its 


plenty to do if its primery attention is dixected 
‘end NSA. I do not mean ac ali that it should have 


license to concern Ltse 


eiween committees, 


Agency should be include d, however, because while 


administered under the Defense Department, it has 


its Mission to serve the 


Indeed, EL. think the main cutlines of i 


determined by the United States Intelligence Foard 
least it used to be so. 


So in a general way, I think that it 


to describe the jurisdiction of the new committee 


the same as that of the Director 


S55 Se eee oe me, 
SLaa ew AINMGAL IOS 


the Executive 


and for defining the missions oF 
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There is nothing new about those hazy boundary 


intelligence community 4s 


of Centxal Intell: 


poe ee th ea Rens 
Natsonal Security 


gence, what is general intelligence and what is strictly 
tactical intelligence: what is general inteli:gence and what 
is strictly counterintelligence or internal security. 
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ti 
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I would emphasize my view that the National Security 


it is 
always peen 


would be reasonable 


as rougniy 


“ence on 


yvesponsibilitv for the CIA 
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is perhaps a mistake to begin by thinking that this committee 


parallel responsibilities. I do not believe, for example, 


committee could readily understand’ and monitor in a relatively 
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and a more general responsibility for having views, opinions, 
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and being informed about the rélative rights, responsibili 
and roles abeut the numerous intelligence agencies which the 


government has. 


The third point I would like tc make is that I think it 


will be raaily so all that different from other standing. 
committees in the field of national security. There are some 
special complexities -- I will come back to the hardest one, 


which I think is. covert political action. 
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I think:.it is probably helpful to begin by recognizing. 
that most of the work of such a committee would not be 
essentially different from that of other committees. that have 


that it is essential for the main elements of intelligerice~ . 


budgets. or the authorization or appropriation to be secret. 


| 
| 
| 
“the size and shape of our intelligence effort now is. | 
probably better known’ to our adversaries than tous. iy 
think that ie woud help if ese could be better vindete sanaiue! 
of just what the intelligence budgets are. 
| Ene eee ee of conspicuous’ and lamentable abusés, 


the bulk of what CIA and NSA do, even where specific technicues 


and results.may be deeply secret, is the work which a new | 
{ 
3 


open way. ‘That is true, as you ‘have been saying this morning, 
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of collection and analysis of information. It is true also of 


the ‘processes Py} which intelligence is put together and made 


Lots of this information does have aspects which are 


genuinely and deepiy sensitive. There is nothing in that that 
is intrinsicly more difficult than the ne problen of 


i 
t 
i 
{ 
{ 
available, both to the Executive Branch and in the Congress. | 
; 
sensitivity and classification which g0es arise in diplomacy | 


fu 
lets 
3 


for the State Departiient and Defense with weapons svstems an 
the field of nuclear energy. 

Just as it is possible to discuss weapons systems without 
defense posture without discussing the details of contingency 


planning, I believe that it is possible to consider general 


{ 
compromising critical details of technical desiga, and our : 


questions of intelligence collection without revealing 
sensitive capabilities, whether technical or human. ‘There 

are many real secrets in the field of technical intelligence, 
as there are also in the woxk of secret agents. I do not 
think it is beyond the skill of ‘the committee with a qualified 
staff to address the task of oversight while respecting thos 
Tent secrets. 

It is obvious that a mewber of the committee could demand 
some specific information, what, is the name of your agent in 
this ox that foreign country which it would be both dangerous 
and unnecessary for them to have. I myself think ciate the 


record of Congkessional .committees does not justify any fear 


retineedyn te mare tngareceeens snes deat iNT ARORA A A noe yin fae me AG STR: GO. Et i 
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1 that the comaittee as a whele would wish co do that, and if 
2 || something like that did occur, then I would anpact that the 
3 4 general opinion of Congress would support a prope rly explaine 


im ee tpt —— ao Pare ee es 5 ae oy as ee Se M s. 
So fav, we axe really not talking about things that. are 


moment. 


Then, I think we can simplify the problem further by 


Should certainly be explicitly prchibited by statute simply 


to reinforce + the obyious and general judgment that it has 
no placa in the work of the intelligences coweunity. 
In the same eee ae be hard =aQ reinforce 
xisting statutes which have been violated ae euch instances 


as the massive surveillance of one J... mails. 
20 | . Then there is a third and pancas kind OF thing, which 

there has been a lot about in the news lately, which I Go net 
think woulé be a part of the secret work of any new committes, 


that is large military and paranilitaty operations like the 


one recently undertaken in Avot, 
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the Simple truth is that ‘i: 
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conduct such operations on an unacknowledged basis, so they 


. 


should no longer be handled, either here or in the Executive 


oteentetinn ties iA poner enerenaRN sa ene OtRlar ea USN 


Branch, as if they are really covert. They should be 


defended and explained, if thev occur at all, by the most 


20 


at 
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‘genior officials of the Executive Branch in the same wav that 


those officials are expected. to explain and defend an open use 


of the armed forces or a program of military assis 
I, myself, think that much of the current tens: 


the Executive Branch and the Congress derives from a failu: 


at the cther end of town to recognize that times have changed 


with respect to large scale covert cperations abroad. 
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: I am sorry he is gone. Tf had a chance er 

| him a little before he left. | | | 

ad : | “only last week Mr. Colby pane rtad his De alief ence tne | 
| 4 | United ee gatesinen’ needs ae ability to conduct large, 1 
S| ‘gaeeiaueea: unadmitted operations. es fact is, i. L978 ¢ | 

| ; | 


it is just wrong to suppose that there “is any such c1 animal 


y 


Mheare haya been sucn ange in the past, but nct now. 


fhe whole environment that the U. 8. go a tg ae dl 


in is such that it is quite : simply inconcaivati thit a larce 
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operation can xemain unath ributed for any significeat len. th 
cf time at all. 
Moreover, it is .a mistake to attribute the difficalty here 
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ee - primarily to recent ne ne citing to corsronsionsl 

eo  comiete __ 
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committees. _ Its aoe cause is much deepar; it is tie break-— 


down of the broad political consensus vablch we de At possible, 


“es 


“ten < or fifteen years. ago,- for the CIA: gc. eovauct such large - 
operations, in the face of widespread kiewledgs of their 


. 


existence, without any admission or e explaiation Cais the U. Ss. 


: 
| 
19 | government. 
. ! _ Let me offer you. here -~ I. will go, on with my text -- a 
single, strikin g illustration of t he di ffeitanee between chen 
| and now, -In Recent mente, there has been $ lot as atdantsen.— 
| given to the fact that the Kennedy Raninisteet ‘tion in 1362 
“| and .'63, even after the Bay of Pigs, mai tain2d a latgescale 


glandes stine effort against. tie Castro regime in Cuba. There 


+ 
ener ee: 
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is no- avecrren that ae happened, and to many ii must appe 


that something is now Be i cevealed which was successfully 
kept secret from Congress, the public, and the Press at the 


time. 


Congress made no effort whatever to expose it in detail. 


Nothing covld be further from the truth. What actually 
1 
| 

Instead, they took it for granted. 


A single newspaper column of the time will make my 


point. Then as now one of the most widely reac and authori~ 
tative reporters in the country was James Reston. tn. the 


missile crisis, there was a sharp flurry of criticism of 


jee 
Ci 


President Kennedy's policy toward Cuba on the ground that 


~*~ 


was not strong enough. Mr. Reston commented thoughtfully en 
the President's problem in a column whose full text I offer 
as an annex to my remax rks. Let me read here just a few 
sentences, as they appeared in the Sunday New York Times of 
April 21, 1963: 

"fry as he may, he [President Kennedy] cannot satisfy his 
-eritics, and for a number of reasons. | 

"Pirst, he is engagad in a subversive war there that 
cannot be discussed officially in any detail. There are a 


gyeat many anti-Castro patriots in the hilis on that island 
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oa who are being supplied ia the night by various ingenious | 
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methods, but this is not the kind of thing that can be talkodk 


"ALL this gives a negative cast to the President's Gubsn 
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policy .. . other than saying he is for ‘isolating’ Cuba, : 

. pe Eo i 

g || he cannot talk much about how this is being done, and ths : 
. os 

7 met of it gives the imeression of a policy of inafflective : 


! half-measures. . 
| ".). . @ven many of, the American newspaper editors who 


10 


prea cannes ha MEY | mente enti eae Lb t 


? 

| have béen in Washington recently reflected impatience with 
s ; , 

; 


g to M wt a4 me OU : 
Woy che policy of restraint. | 
12 | Tha column winds up quoting the President's defense of : 
| | | | | 
@. 13 |) his policy of restraint and its last sentence is: ; 
5, - . a F 
: a | 
14 | "But he could not tell the whole story; and in the anc 


95 he did not quite quell the instinct for action® 
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There are lots of morals in this, but let us note, frankiy 
{ 
: by the Press, but the major Press and the Congress paid no 
3 
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that a reporter of the first rank noted quite emphatically 


. i Shae a . ra ane é 
that a wax was being carried on that could not be discussed 4 

, : 

¥ 4 


attention. There was no hue-and-cry to get the details out; 


there was no thunder of indignation from the Senate or fram 


a6 the .New York Times itseif. 


The only problem was the one Mr. Reston correctiy 
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‘ | “reported: since Mr. Kennedy could not discuss his covert 
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of his app inaction. 


this record with what would happen today 


reporter of similar standing. 
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he could not cGisclo 


members of Congres 

Mr. Bundy. 
suspect, by the Director of Central Intel 
processes 


in the then-informel 


My point, I Senator 


NTT a aN ZA ST eS Ne TCO 


Reston is reporting it in the New York. Ti 
column and the ene does not follow u 
the attitude in the Congress must have be 
what it is now. 

Senator Ribicof£. Thank you. 

Mr. Bundy. What has happened in the 
in Cuba and elsewhere, has disappeared. 


now in favor of such actions, not even in 


instead, there is a great deal of sentime 
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and a deep conviction, in largs £ 
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Press, that there 
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I ask you simply to contrast 


"revelation" wexe to be made abcut a simi 


they disclosed 


They were disclosed in a gsneral twas 


Lf a similar 


lar effort by a 


tO any 
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mes in a Sunday’ 
p with a question, 


en different from 


meantime is that the 


major premise that permitted large-scale unadmitted action, 


There is no consensus 
‘the Caribbean; 
ne against them, 


the Congress and the 
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| detailed revelation of, all such activities. Ix we necdad : 
7 ; i 
26a curvent example, we have had it in Angola. it is Just not { 


possible there -~- or anywhere else -- to have “large, 
unattributed, unadmictred operations." Such operations require 


| a “benign neglect” from Congress and the Press which neithar 


sts RadOEOA  fhe o LEET Se SEAS EE, RO 


a 


arstond as nostalgic fox th: 
good old days, but I do want to note my belief that ene 
frequent complaint against such CIA operations is almost whoily 


unjustified: I do not believe that there is any major case 


gq ik in which covert operations by themselves heve been the. cause. 
2 of a later’ and heavier involvement. That was not the cage 
$3 in Viethen, where visible and heavily raported political end 


military involvement were always much more important chan 
the role of the CTA. That was fet the case in Cuba, or in 
any part of Africa. 

‘The present and decisive objection to those covert 


operations is not that they drag the country deeply into 


‘are impossible. ‘They will not stay unattributed or unack- 


nowledged. Since they are impossible, and since .fear of than 


is widespread and real, they should’ be ruled out. 
guch Laxge~scale covert operations axa not Plainly an: 


cxedibly foresworn by the ndministracion, then they should 


tae 


be prevented by Congress. Any such military and paxanwilirary 
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things it would otherwise stay out of. It is simely that | 
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1 operations should be governed by the cpen processes parallel 
to those that eovguess applies to the deployment of U:.S. 
armed forces and the provisions of military aseistance. 

We have now dealt, though much too briefly, with most 
of what will -~ and what will not -- be on the agenda of sine 


new committee. 


fhe only truly difficult area which remains is thre of 


Caen en nn nn eeaemanieiineminenmamenennehenennndiasan ananenaneenaseee ee en 


"covert action" which seally should remain secret if uimer~ 
taken at all. Most o£ this activity, most of the time, 
involves relatively small individual actions, often intimately 
related to the collection of intelligence. 

Incidentally, that raises the point that the ;ew committee 
will have. to study the distinction that is mada s¢ often 
between collection of intelligence as a relative?y simple 
matter and covert political action. It is a distinction chat 
will not stand very close analysis, boceaes a lot of what 
is undertaken in the name of the collection of intelligence 


can have very important political implicatiors, and vice 


versa. 

The Committee will probably not wish to know details 
of such specific small actions, but it will wish ies know in 
a general way how much of this sort. of thing there ig; and 
what its purposes and consequences are. It should, I think, 
keep a constant eye ovr for the danger that an activity 


which seems desirable for an immediate purpose may have side 
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effects that outweigh its value. Questions of this sort 


avisea with special uxgency in the field of covert information 
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sxopaganda activity. It is very dangercus to spread 
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parcese and shape of these political relations which snould 


tt seems to me that the new committee should have ‘he 


ways and means of informing itself on the general levsis of 


foe 


intelligence acti ivity in such a way as to know where there is 


a question of foreign policy that may not have had proper | 
4 pa] S pes a i £ 


denate. 


ms ee 


Let me now turn epecificaliy to the questien of covert 


political operations. I have to tell you, I am realily not 


3 . 


too clear-cut about hew to deal with this.- I suspect that the 
Committee and the Executive Branch ¥ Lug have to have to live 


with each other and learn as they go. The problems are so 


hard, indeed, that 22 is somet 
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lang So Peach a conclusion 


actions of this sons simply should net pa uncdarteren, Ac 
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least for a time. While they do not have the innately high 


oo 


visibility. that attaches to military and paramility activities, 
they are much harder to concuct in true secrecy than they 


used to be, and in cases where the damage done by revelation 


of the effort would cleariv exceed any value it might have, 


z 


it would seem. to me wise current policy for the Administration 


ry 


to stay away from such activities. 
But in the long run i believe it would be unwise to assiune) 
that there will he no future cases in which we will wish to 
give political and financial support to friends : aproad for 
reasons similar to those that can lead to open programs of 


military and economic assistance, and in — of these cases, 
ait covld be important thac the sources of such financial 
support be kept secret. 

In the current world situation, such cases are not as 
frequent as they were twenty-five years ago, but I think it 
would be imprudent to take it for granted that no sen need 
will arise in the future. 

if, Aowaven: we assume that major operations of this sort 
can safetly be omitted in the immediate futuxe, while a new 


ommittee is developing its staff, its woxk processes, and its 


ee 


s 


relationships with other committees and with the Executive 
Branch, then there will be time for the new committee to 
Gevelop its own ways and means of reviewing covert political 


action. 
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No Beepesds for this process that ZI have heard so far 
seams co me wholly satisfactory, sna I think we should yeaog- 


nize that there is an inherent difficulty here A truly: 


fo be secxet, canmet by Caftiniticn be openly monitored. 

You can talk about hydrogen bombs withov + talking about 
how they are constr ucted, but you cannot talk about political 
gupeort eo be igen politieal party without talking abouc it. 


This kind of secret is different from ‘those that are dealt 


with routinely in other committees. I do not think that this 


will find it wise to insis st on advance knowledge of ali such 

‘actions. | 
Efforts to depend on the consciences of individual 

members of Congress seems to me to. have great i@arneseess LE 
every Senator Sad Representative is free Ave follow his own 

judgment, then secrecy could never be assured, and the only 
alternative really open. to the Executive Branch is not to 
undertake such pees If that is what Congress wants, 
then I think it ought aay SO. 

peoenee method recently “proposed is that when there is 

a dispute about weeping such a matter secret, the issuc shevid 
be resolved by a secret session of the whole Senate. 


I do net like to say this, un fT de not think that is 48 
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way of deciding which way to go. It is only a way of 


deciding against secrecy. 
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te 


criticism of any ipdiwlaual werner coe the Senate as a whole ~~ 
but in the environment of 1976 I think anything discussed | 
doubt that those who support this proposal are so naive as 

to believe otherwise. 

“tt appears to me that in proposing this appellate 
process, one is in fact proposing a veto power for any new 
Sotnieese: A mere threat be ascedi to the fuli Senate would 
be a way of ending any action which truly depended on 
secrecy for success. 

Should there be such a veto power, and, if so, what 
standards should be followed? 

On the first question, I do not believe we now know the 
answer, but on the matter of standards, I think we can do- 
better. 

First, we can ask just how any proposed operation or 
one which is going into action relates to a publicly recognizec 
and generally approved policy of the United States. if 
there is no such relationship, If think the case against any 
operation becomes very strong, because in that situation, the 
Operation will often bs an effort to achieve some policy | 


explaining and defending 
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objective without the nac 
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Thiaxd, the committee should ask the sane orerational 


questions that the Executive Branch should be asking. hy is 


io the operation needed? What chance is there that it wil 


41 accoitiplish the desired results? What are tha costs, the 


implications, the failure, the penelties of discloeura? 


It can be argued that xequixring all of this pywts a heavy 
‘restraint on the President of his’ chief advisors, and that is 
partly true, but I believe thar in any case where there was 


18 a clear-cut, open consensus cn an urgent need for action, we: 


17 could expect the review and judgment of the committee tg be 


: aes ae ‘ 33 
2 less burdenscme than may now appear.in the atmosphere of todzey. 
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in our covert activities demands the kind of oversight wa. have 


been discussing. 


saying all of tii: 
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ashamed. 
There have heen abuses. Thare have hean faLlures: of 


supervision within the Agency and in the White Houses and not 


oe 


re) no 


only in recent years. Tt is also trua that ener¢gstic officers 


in any service, perhaps ssrecially in the secret sarvices 


sonetimes, press beyond their orders. 

| ) ty 

| It realty is true that in the nature of things, the 
achievenenits ci the intelligence community are less known than : 
its failures. Its general good discipline is less noticed - 

i se 

i : 
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| ues 

| ble 

| t 


than its occasional irresponsibility and its usually ccol and 
careful estimates of international reality are less notice 


than the wild opinions oF its occasional yvaalots. 


In my experience, the American intelligenee community 


has been generally dedicated, skilled and loyal to the val. 


A new committee is needed, in very large part, to help 


j 
13 
‘7 the country to regain a reasoneble confidence that this is 
so. 
13 

nank you; Mr. Chaixzman. 

Senator Ribicoff. Thank you very much for your valua 
testimony. 
Mr. Bundy, you were Special Assistant to the Fresiden 


for National Security between 1961 and 1966. 
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Mr. Bundy. That is right. 


Senator Ribicoff. Because operations like Angola 2re 
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does not need to er the name of covert individuals who are 
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working with controlling agents in dangerous ccuntries, would | 
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but f£ doubt that in would work. am inclined to 


think that a DCI without an agency of his own, or whoever it 


wag, a coordinator of national intelligence, would not, in 
fact, be in a very strong position to. conduct that kind of 


' Senator - Darcy.” Mir. Bundy, could vou provide at some 


- 
= 


point, for the record, just to complete the xecord, the exact 


i in the White. 
these boxes 
up here, and then if you would indulge the Comaittee, to ths 
extent bia we aokid submit some questions to you for answer 
at your leisure and keep the gadiea open. | 
Mr. Bundy. Will you let me off the lefthand side of the 
chart, justissaying simply my relationships with the Cabinet 
were deferential and excellent? 
Senator Percy. Not personal 


intimate knowledge of the 


aach of 


NSA are ones that I would 
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have useful. information on, I think. 


cond 
os 


_ Senator Percy. Ef we souta submit a ew other cuestions 
to you that time does not permit now. 

Mx. Bundy. Yes. 

Senator Percy. ‘Thank you. 

Senator Ribicoff. Senator Wunn? 

Senator Nunn. Me. Chairman, X would just take a few 


moments. 


Mr. Bundy, I will conmend you on what I think is a very, 


iad 


very thoughtful statement. I think you raise a lot of points 


a 


here that have net yet been raised and dealt with in a very 
provocative manner. I think it will be of great assistance 


, 


to us. 

What do you term the word "naramilitary” to mean? That 
is a little hazy in your statement, where you go from paza- 
‘military to covert, and you use the Angola example. 

Do you mean by "paramilitary" an’ involvement of American 
men that would aoe be in uniform, but nevertheless would be 
armed, or do you consider “paramilitary” to mean an aid- 
program, furnishing aid through a third country to buy 
military weapons to be supplied to fighters other than 
American nationals? 

Mr. Bundy. I would include both if they were taking 


place in nominally civilian and nominally nonmilitary ways. 


¥ 


Just che fact that you might be wearinc civilian clothes 
zy 
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if you are engaged in military training, you axe engaged 


. . go ew on ee wet ae aa i oath ak etapa chit 2 Fed : 
in a wilitary activity, but you would become a kind of 


pacanilitary by not being a Colonel or a General in uni: 


ct) 


If you provide xilitary weapons or weapons of destruction 


and da not do it 2 
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ox Getermined tribesmen: and I think it. 
is anything that has relation to the use of force that is 
' 
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not formally 2 part of the exmed forces. 
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: Senator Hunn. In the Angolan exampia, I thank your 


atmosphere cannot ba secrec. Under that kind of action, when 


§3 


$4 you say let us go cpen with it, in other words; under that 


a 
S 


kind of an example, you would have the Administration come 


up to the Foreign Relations Committee and say we need X 


ead a) 
a2 ~~ 
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number of million dollars as foreign aid assistance to Angola. 


You would have a regular request, in lieu of a secret, 


action, is that right? 


. 


Mr. Bundy. That is’ right. 
‘Senator Nunn. Do you think undexs those con@itions wha 


you are really dsseribing is an elimination of that kind of 


activity, except in extreme..circumstances? 


covert, paramijitary ov whatever you would Like to term ik, 
Mr. Bundy. In part, it is a matier of definition; is ' 
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. 1 mot; Senator? I would not exclude at ali the notion that 
ty ’ ne 
@ 2 if there really were a demonstratad, large-scale U.S: inter- 


rt 
f . 

3 | est in the competition for control in Angola that it ought 
| to ke possible ~~ indeed, i think it is necessary under our 


aca ea a an ee Oe 
2A as A Rae atte 


5 | system -- that the public and the Congress be pexsuadead. 
6 | I do not think that there is anything that I know | of 
7 | in the Constitution or in our history that suqgests that 
ean oH ? 
P33 covertness 1S an essential vart of the capabilities of the | 
8 Comnander~in~Chief, covertness in the sense ef not admitting | 
10 | that he is doing it. | \. 
: i 
wy i Once you are in a war situation, that is where OSS was | 
12 | born. Nobody criticized OSS for being a secret instrument; | 
ry 13 | of carrying on an acknowledged and evident war. That is 4 
4 | different proposition. 
1s I think largescale interventions of this sort, as a 
16 practical matter, are not pecaibia. I do not think as a 
7 political matter they are not impossible, depending how aangere 
18 ouS We as a country think the situation is. .if you asked ma, do I Have 
19 pervasive evidence that Angola represents that kind of 
20 
21 | I have not. 
22 Senator Nunn. This example is real interesting. 2 am 


23 || not disagreeing with you at ali. I would be inclined to 
agree with that analysis. 
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danger to the security of the United States, I would say 
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We mada.grave mistakes is contiinning to fight the last war 


3 


With that kind of fear, are we not eliminating some 


intermediate steps that cen be taken by our nation rightly or 


“wrongly. | Ase a prnotiaal matter I think 


es 
b 
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3 . My a ae oa gece Peers ae ae eer 2: a 4 = 
heen eliminated anc are we not Limited wher we elimi 


me 
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we then not limiting the Gecision-makers to. ascalate if 


om St RTT 9 PRS 5 INNO ETOP See ee AE A. ohne Rene ona A 


9 “think the matter iz dmaportant? Are we not in effect breaking 
io down some type of ds facto rules that we are going to escalate 
very rapidly matters of importance to cur nation.in the 


furure? 
Mr, Bundy. I do not think I think that Senator, althousn 


i gxant you that that is a real danger. But I think if you 


‘a. whether you do it cpsniy, duing it openly does not necessarily 


Oe cee OOO CO O LCC TON  OOAE ACRRL CRLNE Oe RO TNO et A a ON Ute Ae et NOOR tm #YORAEN AAA HT hw SO EON | Amal ‘rtetenmpe ani cinentNeNtETYI witete! mene ree we 
: 7 “04 


“3 mean doing it on a very large scale or doing it open-ended. 


ss Inéeed, one of the very contructive elements in my judgment 


$3) 


of the war powers xesolution is that it introduced the 
Congress into this matter in ways that are err ere| to the 
black and white process of declaration of war which so often 
has besn the case in the past, 

itt the President were to take action under the war powers 
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resolution and supposad that he decided to sand civilian 
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23 personnel. .-- not military personnel -- to train en Angolan 
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“ 

i} faction and he reported that matter as an action taken, either 
ee - 4 
e 2 under the wax pewers resolution or somathing like it, I éo | 

{ 

3 ‘not feel that: the fact that the operation is not covart | 

4 prevents it froin being skillfully designed. . 

5 | We get into an argument here, partly because people 

6 think the Agency knows how to do certain kinds of things | 

, 5) 

7 i and the Pentagon does not. 

; . i 

8 Senator Wunn. I do not agzee with that. I do not think 

8 the Agency has the capability to have a covert, paramilitary | 

$0 | operation. I do not think that should be the Agency role. | \ 

tt Iam ¢erying to analyze Were we are standing today. | 

12 It seems to me if you do it openly it would be almost | 

13 ; ludicrous on its face to do it with civilian personnel in a | 

14 country like ours. I think that you would escalate the : 

13 Military personnel. : 

6 3 I do not imagine the American people would support 

17 open, paramilitary, civilian personnel being sent to a foreign 

19 |) mation. I cannot conceive of that kind of thinc. By 

19 definition, we had better start looking at where we are today. 

20 I happen to think we are in a position where we are eliminating} 

a | | | 

21 probably for bettex, maybe not ~~ I think one of the mistakes 

22 we made in 1960 is that we did not escalate. That is mv | 

23 |} view. | 

24 Nevertheless, I think we are eliminating the intermediate | 

a5 | step, and our country should realize that, because Tt beliava -~ 
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Indeed, police have been trained under AID in the 


openly. 
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to be a public matter, then it ‘tshouldé be handled 
matter. It. does not change the necessary size of 


does not make it impracticable for the President 


Roberto. All you hava to Go is axplain why . 
aes : 


a eee atten aren cern teeta etnies name 


Senator Nunn. Thank you. 


Senaster f.. Senator Javits? 
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not in Angola, but in another situation, the President of. thie 


United States, if he does do it openiy, would probably. 


if the President would coms up-and say. we want to sand 


& thousand civilians that we ace going io ¥xeoruli 


YOu J es ier that it should bea civilian, + 


I am not sure. it is quite that hard and. fast, 


“it be. ‘The guesticn on the size of the operation 


Mr. Bundy. This is not the crucial nari of my’ arduriert. 


I would say simply wiatever the sive of the operation, if to 


good, Economic aszistance missions, cf course, are civilian. 


Bast, quire 


but Teave 


is the 


crucial one. If it is big enough so that it is clearly. going 


as a public 


Ibo say,.I 


am not going. to sand a hundred officers up to advise Holden 
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: | Senator Javits. Thank you, Mr. Chairuan.: 
Z | Mx. Bundy, I an vary glad to have you with us and have. 
3 | this very fruitful thinking. I Like verv much 7% what ase say 
‘| about the fact that som. 2. issues ae are just so serious | 
s | that von havea to weigh the fact that they may go better if | 
: 4 
7 | secret against the urgent need for the broad support Be the . 
1 
7 |i country. i think that is really in essence the standards that | 
8 | we have to begin to apply. | . . 
9 | That leads me to your perception of the problem with | 
10 | Mr. Colby: that is, our need for intelligence and how wa 
1 get it. | 
12 | I would like to refer you to paga 5 of your statement in | 
13 || which you said, "A vary ccnsiderable part of the work of the | 
4 | CIA after all is the collection of information by means whose 
iS general character is highly classified and the processes of : 
* 
16 intelligence assessment together with the assessments them- 
17 selves are a proper subject for close Congressional attention. 
18 | Indeed, Congress is not only a legitimate, but a most Peosetant 
19 recipient for most of the data ane many of the analytical 
20 studies available to the intelligence community. It should be an 
21 early task of the new committee to mec & statutory base 
22 | for more formal and comprehensive reporting to Congeees in 


23 this field." 
24 | There, I think, we coudd very much profit from any ideas 


25 on that that you have. You served in a very key Exeoutive 
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department position between the Congress and the Euecutive 


ut 


any suggestions as to how this may be formalized? 


You heard, ft am sure, Mr. Solby say that the way-he és 
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Senator Javits. =I am gure you do. 
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just in the national security intellicence committee, but 
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in other departments, it is moxe important than military 


13 
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16 


All of these matters need more than the concise and 


% think have been the 


17 informed and balanced summaries which 


ice ote ners =e ni reba iia an 


habit of CIA Directors briefing Congressional groups, and I 
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19 and this is not, of course, a new idea with me -- 


I think the man who has carried this banner in the past, .if 


fT am corract is Senator, now Ambassador, Sooper. My exper: 


in reading! the cutput of the intelligence comaunity is. most 
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@member of the Congress and his staff member as it is for 


: Fees iakis f F : 2 
az the Assistant to the President and his staf£ momber. 


Ap roved For Release 2001/08/01 : CIA-RDP90-00735R000200140001-9 
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department. I am so pleased that you recoqnize that we, too, 


have to act with intelligence and foresight and do you have 


eing willing to come up here anytime anvbody wants 13 
in mind something much wider and something deeper than that. 


‘Mr. Bundy. Whe intelligence comunity in the Executive Branch, 


it would be just as valuable and just as appropriate for 
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The only place you get a difficulty is when the 
President has commissioned a poe cutee mission that xelates 
on the face of ae to something he may be thinking of doing; 
the document that he has asked for, what would happen if I 
do s each ee such in this country. 

He is entitled to have such eae ion advisory to him 
in the decision-making process, aad KE would not share those 
documents, as such. On the other hand, if a Congressman 

asked the same question, what would happen in the United 
States dia sucn ag, aac in this country at euch and such a 
time, he would have the same answer. 

What you are protecting is only what is on the President's 
tind, not the mine of information that ought to belong to the | 
whole decision waning comeniee of which the Congress is a 
part. . 

Senator Javits. I thoroughly agree with that, and the 
courts have held on ES ow the courts, after all, did not 
eliminate what is called axecutive privilege; they qualif fied 
it and restricted it sharply, when the President's own) 

personal conduct was involved. But they certainly did not 
eliminate it, so I would agree with that. 
‘How would you actually manage this? Would you have a 
new form of procedure by which members could request 
committees to request together with periodic availability : 


to the whole Ccng¥ass, each Conmittee, pexhaps,; of intelligences 


ome 
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erg tenet crema 


t 
a assessment in this particular field? 
2 Mr. Bundy. I think the Committees should have the right 
3 | to regvast this and i think individuals obvicusly within the 
4 * 
& | limits of not overstraining the mesponse and powers of an 
z i agency or a group of agencies should have that kind o£ power. : 
1 ’ 
S | Tt is quite possible that you could work out very wide ranges 
i 
i 


‘ . os * 


of this information stronger relations batwean the Congressional 


Research Service and the CLA, simply because so much cf what | 
they have over there doas not need .a stamp on it at ali. j 
i 

Sanator Javits. I would greatly weiceme it, if you have | 


any further ideas for specifically articulating what you have 


‘just told us -- I am hoping to interest many of my colleagues 


Ley 


- of 
oO ® eo ss 
ey Ree AN eeeceraen 


in this idea of. cranking into this egislation something chat 


& & tS 
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recognizes that we ars not just policemen, monitors, or 
a= 


overseers, that we need it too and will de a much better job 


if we have it. How do we get it. 
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Senator Ribicoff. The thought occurs to me, as I listen 
3 . 


to Senator Javits’ query, as always, Senator Javits has 


something important to say, and the ideas are excellent. 


The thought that I have, Senator Javits, is in order to 


well be in the report or in the legislation that we suggest 
that this oversight Comihittee report back to the Congress 


rc 


20 
get this Conmittee going as soon as possible, it could very 
q 
| with its suggestion of how they believe, from their work as 
} 


25 | an oversight Committee, the entice Congress could be made a 
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ZT will talk to you further. This is something chat we could 


35 - 355 
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part o£ the intelligence -- I thought we might do that. | 
It only ee to me as I listened to your query, which z _ 
think is very, very sound. I can imagine some of the problems ; 


we have now with the Third World, the question of commodity 


agreements, the question of trade, the question of oil, what 


OPEC is doing, are they ox are they not supplying aid to non-. 


These are economic issues that we are going to have to 


wrestle with -- what are called eco-politics even more than 
geo~politics. I can see where that can be very; very valuable 


information to me in the Finance Committee. 


| 


‘I think Senator Javits has made an excelient suggestion. 


ask the oversight committee once they get into this to see 
how they could get it to us. | 

agentes Javits. Gidees we can by the time we are ready 
to articulate some beginnings in this area, I join the Chair 
to took dnte Lec | 

T: thank you Very antes 

Senator Ribicoff. Thank you vary moh. 

The Committee will stand adjourned until 40:00 o'clock 
Monday morning. | | 

(Whereupon, at 1:25 o’ cloch mem., the Come@ittese was 
recessed, to weconyens at 10:¢C0 o'clock an. Monday » January 


26, 1976). 


